ATBOKATCHKUU
ICIIUT

ITiozomoé4uu kypc

Hasuanvnuii nocionux

7-Me 8UOanH3,
OdonosHene i nepepobiene

ITIPABOBA
@ €0HICTh
QL 5

= BUIAHBb

KuiB * Anepra ° 2019



VIIK 347.965(07)

A28

A28

ABTOPCBHKHI1 KOJICKTHB:

Baynin O. B. — anBokar, K.10.H., JIOIEHT, podecop Kadeapn Hasiay 3a
JOAEpKaHHSIM 3aKOHIB OpraHaMy JOCYIOBOTO po3ciiayBaHHs HarioHamsHOT
akaziemii npokyparypu Ykpaiuu (Temu 6, 7);

Je6iob B.1. — agBoKar, K.10.H., IOIIEHT, KePYIOUUid ATBOKATCHKUM OIOpO
«JIebins 1 maptHepu» (Temu 3, 9, 10, 12, 14, 15);

Mameees II. C. — anBoxar, 1.10.H., JOLCHT, Ipodecop kKadeapu
MIPUBATHOTO Ta IMyOiuyHOTO Npasa KniBChbKOro HaliOHAIEHOTO YHIBEPCUTETY
TeXHOJIOTiH Ta nu3aiiny (Tema | —y cmiBaBt. 3 MarBeeBorto C. I1., Tema 2 —
y cmiBaBT. 3 Mareesoto C. I1., rema 4 — y cniBaBt. 3 Marseesoto C. I1.,
Tema S —y cmiBaBT. 3 Marseesoto C. I1., Tema 8 —y cmiBaBrt. 3 Marseesoro C. I1.,
tema 11 —y cniBaBr. 3 Marseesoro C. I1.);

Mameeesa C. Il. — agBOKaT, K.FO.H., IOIICHT KaheApH TOCIIONaPCHKOTO,
TPYZOBOTO IpaBa Ta HMUBUIBHO-TIPABOBUX AUCIUILIIH [HCTHTYTY mpaBa
iM. kHA34 Bomonmumupa Bexmrkoro MixkperioHansHOT AKaneMil yripaBmiHHS
nepconanom (Tema 1 —y criBaBt. 3 MarBeesum I1. C., Tema 2 — y CITiBaBT.
3 MatBeeBum I1. C., Tema 4 — y cniBaBt. 3 Marseeum II. C., tema 5 —
y cniBaBt. 3 Marseesum I1. C., tema 8 — y cniBast. 3 Marseesum I1. C.,
tema 11 —y criBast. 3 Mareesum I1. C.);

Ilosrcuoaesa M. A. — X.10.H., IOTIEHT, TOIEHT Kadenpu (hiHaHCOBOTO MpaBa
HaBYAIIBHO-HAYKOBOTO 1HCTUTYTY «FOpHamdHuii iHCTUTYT JlepkaBHOTO BUIIIOTO
HaBYAJILHOTO 3aKiany «KniBChbKuii Hal[lOHATbHIN €KOHOMIYHHUN YHIBEPCUTET
imeHi Baguma I'erbmana» (Tema 13).

AnBOKaTChKHH icUT: mixroroBumii Kypce : Hasu. moci6. / O.B. baymin,
B.I. JIe6inp, I1.C. MarBeeB Ta iH. 7-Me BHJ., TOMOBH. 1 iepepod. Kuis :
Anepra, 2019. 882 c.

ISBN 978-617-566-573-2

Jannii mociOHUK, choMe mepepobieHe BUIaHHS sSkoro Bu Tpumaere y
pyKax, HiJIrOTOBIICHNIT aBTOpaMu 3 ypaxyBaHHsM [Iporpamu ckiaeHHs KBa-
midikaniitHOro iCUTY, @ TAKOX 3MiH, 1110 BiJOYJINCH Y 3aKOHOJIABCTBI YKpaiHH
3 yacy IIOCTOTO BUJIAHHS ITOCIOHHKA.

[TocibuuK po3paxoBaHUii Ha 0Ci0, SIKi TOTYIOTHCS 10 CKIIaIaHHs KBai(ika-
IIHOTO ICTIUTY JUIst OTPUMAaHHS CBIZIOIITBA PO MPABO Ha 3aHATTS aJBOKATCHKOIO
JUSUTBHICTIO, Oy/ie KOPUCHUI TSI CTYZIEHTIB, [0 HABYAIOTHCS 33 HAIPSIMKOM
minroroBku «IIpaBoy, i cTaHe y HAroi BCiM, XTO HIKaBUTHCS ITPABOM.

VJIK 347.965(07)

© ABropchkuii KonekTus, 2019

ISBN 978-617-566-573-2 © BupaBuuireo «Anepra», 2019



Contents

3MICT

Tema 1. IcTopist anBokatypu. IlpaBoBHii cTaTyc aqBoKaTypHu,
aJlBOKATChKa AiSlJIbHICTH

HOPMATHBHO-TIPABOBA DA3A......c.vveuiieiinieieniiieiiieteeeteieeetes ettt et eeseseseeseneenenes

1.1. IToxoKeHHs Ta ICTOPUYHMIN IUISX CBITOBOI a/IBOKaTypu. AJBOKaTypa
Ta cynosi oparopu CraponaBuboi [penii Ta Pumy. [IpykoBaHi mam’siTKu
BUJIATHHUX aJ[BOKATIB IIUX KPaiH 1010 aIBOKATCHKOT mpodecii Ta opa-

TOPCHBKOTO MUCTECIITBA ...eutniiiiniiitiiiieitii ettt ettt et e st ee et aaetaeasaaaeaaaaaans

1.2. Icropis ykpaincekoi anBokarypu. Cynose npenctaBHUITBO B Kuis-

cbkiit Pyci IX—XIII cTomiTTAX Ta XapaKTepHi pUCU LIbOTO IIPEACTABHULTBA. ...

1.3. CrBopenHs mpodeciiinoi anBokarypu B YKpaiHi, BUHUKHEHHS OHSTTS
«ansokaty. [Tam’satku nipaBa XIV-XVI cromnite. Bumoru 10 ocio, siki

BUSIBUJIA HaMip 3aliMaTHCSI aJIBOKATCHKOIO JAISUTBHICTIO Y TIEH TEePIOf...............

1.4. Cynosa peopma 1864 poky B Pocii. [le 1 konu B Ykpaini Oynu cTBOpe-
Hi Paqu npucshkaux nosipenux. [IpuHIMNM opraxizaiii Ta JisiibHOCTI
anBokarypu y 1864—1917 poxax. [ToBHoBaxkeHHs1 Pay mpucskHIX

noBipeHux. HaifOnb1 BijoMi aJBOKATH IIBOTO MEPIOILY .vvervevrrvrerrenrenneeveneenes

1.5. AnBokarypa Ykpainu 1917—-1922 pokis. Opranizamiiini hopMu aaBo-
KATCHKOT JIISUTBHOCTI Y TICH TICPIO .evvevvevierienresiiesieeeeteeseesesaeessensesseeseesessessnens
1.6. AnBokarypa Ykpainu 1922—1931 pokax. KepiBHi opranu ajiBokary-
pu Ta ix noBHOBaxkeHHs. Cynosa pedopma 1922 poky. HopmarusHi
aKTH, 110 PETrYJIOBAIM OpraHizaliio Ta AisIbHICTh aBOKATYpU YKpaiHU
Y LICH TICPIO e veeventtitteitete et ettt sttt ettt et sbe et e b saees et e sbeebe et e sbeeseensenaeenean
1.7. AnBokarypa Ykpainu 1931-1939 pokiB. @opmu AisIbHOCTI aBOKATIB,
paBoBe Ta (piHAHCOBE CTAHOBHINE 00’ €IHAHB aJ[BOKATIB, OILIaTa Mparli
aJIBOKATiB, OpraHi3ailis KOHTPOJIIO 3a JisUIbHICTIO a/IBOKATIB Ta JHCIHU-
TUTIHAPHA BIAMOBIAJIILHICTD IBOKATIB Y HEH TEPIO .eevvevveeeeeeeneeieeeieneesieeeeans
1.8. HopMaTHBHO-IIPAaBOBI aKTH, SIKi PETYIIIOBAIM AisIbHICTh aJBOKATYpU
1939-1962 poxis. [IpaBoBe cTaHOBUILE KOJNETil aJBOKATIB Ta OpraHisa-
IS MisUTBHOCTI IOPUIMYHUX KOHCYbTanii. Oruiara rnpaili, HOpMaTUBHE
peryntoBanHs. JIUCIUILTIHAPHA BiMIOBIAaIbHICTH aJBOKATIB Ta MOPS-
JIOK OCKap KEHHS TUCIUILTIHAPHUX CTATHEHD Y HEH TTEPIO ...vevvvereneenieneeienens
1.9. TlpaBoBe cTaHoBHIIE aABOKaTypH YKpainu y nepioa 1962—1980 pokis.
3aKkoHO/aBYl Ta HOPMATHBHI aKTH, 110 PETyIIOBAIN TisUIbHICTh a/iBOKa-
Typu y ueil nepioa. KepiBHi opranu xoserii aiBokariB Ta X II0BHOBa-
>KeHHs1. [IpuiioM Ta BUKIIIOUSHHS 13 KOJIET1i a/JIBOKATIB Yy IIeH Nepiof..............
1.10. Ansokarypa Ykpainu 1980—-1990 pokis. HopmaTuBHO-IpaBoBi
aKTH, 1110 PETYIIOBAH AisUTbHICT aJIBOKATypH y 1iei nepioa. CTBo-
PEHHS CIIIKHU aABOKaTiB Ykpainu. OpraHu aBOKaTChKOTO CaMOBPSI-
JTYBAHHST Y TICH TTCPIO vt eveenveneeeueenieeeeueeneeeesueeseetesseentensesseeneensenseeseensessesseenes




AnBokaTcbkuii icnuT. MigrotTos4Ynin Kypc

1.11. 3axon Vipaiuu «IIpo agsokarypy» 1991 poxy. Horo mixroroska,
NPUIHATTSA Ta BBeACHHA B Jito. HaOyTTs cTaTycy aaBokaTa 3a UM
3akoHoM. [IpaBa Ta 000B’s13KH aABOKATa, OILIATa MpaLli Ta JUCLMILTI-
HapHa BiMOBIANILHICTD 3a 3akoHOM YKpainu «IIpo agBOKaTypy» ...............

1.12. 3aBnanHs agBokarypu 3rigHo 3 Korcturyiero Ykpainu. Hopmatus-
HO-TIPaBOBI aKTH, IO PETYIIOIOTh TisUTbHICTD aIBOKATYPH Y CyYacHUM
niepion. [Tonoxennst mpo Pany anBokariB Ykpainu. [TonoxkeHHs Tpo
Bunny kBanidikaniitny koMicito anBokarypu, [IpaBuiia aqBoKaTcbKoi
etuky, [TonoxeHHs PO opraHizamuio Ta MOPSA0K MIPOXOMKECHHS
CTa)XyBaHHS [yl OTPUMaHHS 0COOO0I0 CBIJIOLITBA ITPO MPABO HA 3aHST-

TS 8JIBOKATCHKOIO NisUTbHICTIO. TTOpsIoK miABUICHHS KBasTi(ikarii
aJIBOKaTiB YKpaiHu

1.13. Opranizaniiiai GpopmMu AiSIbHOCTI aBOKATIB 32 3aKOHOM YKpa-
iHn «IIpo agBOKaTypy Ta aJiBOKATChKY AisUTbHICTHY. [IpaBoBUit
CTaTyC Ta peecTpallis aJBOKaTChKUX 00’ €/IHAHb, aJJBOKATCHKUX
0I0pO Ta aJBOKATIB, AKi 3aliMalOThCS aJIBOKATCHKOIO JisNIBHICTIO
103 91070: 301 211 13 < (0 NN PSSO PP PP PPPPRRPPON

1.14. Buau agBokarchbkoi AisuibHOCTI. OCOONIMBOCTI BUKOHAHHS JI0PY-

YeHb y KPUMIHAIBHUX MPOBAPKEHHSIX Ta IUBUIBHUX CIIPaBax: MPH-
HHATTS AOPYYEHHs, BCTAHOBJICHHS PO3MIpPY Ta HOPSIIKY BHECEHHS
roHopapy, oOpaHHs PaBOBOi MO3UILiT MO CIpaBi Ta y3TOJKCHHS

11 3 KJIIEHTOM, MOJIMBOCTI Ta MiICTABH MPUIMUHCHHS BUKOHAHHSI
JIOPYYCHHS Y CIpaBi, JOCTPOKOBE PO3ipBaHHS YroIu Ha HaJaHHSI

HpaBOBOI 0 0 (0 21 () Y

1.15. CtpykTypa opraHiB aJIBOKaTCHKOTO CaMOBPSITyBaHHsI 32 3aKOHOM

VYkpainu «I1po agBokaTypy Ta aJBOKATCHKY JUSUTBHICTB) ...ecvveuveveeereneeeeeeeanes
1.16. IToHATTS aABOKATCHKOT TAEMHMII Ta FapaHTil aABOKATCHKOI IisSUIbHO-

cTi 3a 3akoHOM Ykpainu «IIpo ajBoKaTypy Ta aJIBOKaTChKy Aisib-

HicTh». POpMU pearyBaHHs aJ[BOKaTOM Ha Jii 0ci0, 1110 NOCATaloTh

Ha BTPYYaHHS YU PO3KPHUTTS aIBOKATCHKOT TAEMHHMII T MOPYIIYIOTh

TaPAHTIT QIBOKATCHKOT TISITTBHOCTI «.cuvivverietieeeesietesseestesesseeseessessesseensesseeseens
1.17. Cucrema Oe3011aTHOT IPABOBOT JIONIOMOTH TPOMaJIsiHaM B YKpaiHi.

Ponb anBokarypu B Hill. [lepBuHHa Ta BropuHHA O€30IU1aTHA [IPABO-

Ba foniomora. ITopsinok HafaHHs Oe30IUIaTHOT BTOPUHHOI IPaBOBO1

JIONIOMOTH B KPUMIHAIBHHUX MPOBAKSHHIX

8. HaOyTTs1 mpaBa Ha 3aHATTS aABOKATCHKOIO JISUTBHICTIO
9. CraxxyBaHHs, HOTO MeTa Ta MOPSIOK MPoXo/keHHs. [IpaBoBuii craryc

CTaXUCTa ajiBoKara. [1oJ0KeHHsI PO OpraHi3allito Ta MopsI0K Mpo-

XOIDKEHHSI CTayKyBaHHI [J1s1 OTPUMAaHHs 0c00010 CBI1OTBA PO MIPABO

Ha 3aHSTTS QIBOKATCHKOIO JUUIBHICTIO ....evenvenitiiiieneeetetenteeeneeueesensenseneenennes
1.20. Omnara mpati ajiBokara Ta oMiuyHHKa ajBokara. CHCTEMH OILIaTH

npaiti asBokariB. OCHOBHI Ta JI0/IATKOBI MiZICTaBU OIUIATH TIparii

azBokara. Omuiara mpari aaBoKaTa IpHu A0CTPOKOBOMY MPUIIMHEHH]

BUKOHAHHS YTOAX PO HAJAHHS MPABOBOT JOTIOMOTH ....c.evveneneveveneeneeneaeennes

858




Tema 2. lNMpaBnna aaBokaTCbKOi €TUKN

1.21. ducuurutiHapHa BiIOBIAabHICTE a/{BOKaTa. [IpaBoBi mijicTaBu
Ta BUAM JUCUUIUTIHAPHUX CTATHEHb. YMOBH Ta MOPSIOK HOPYLICHHS
JUCLUILTIHAPHOTO MPOBAHKEHHS PO MPUTATHEHHS a{BOKaTa 10 JAUC-
LUIUTIHAPHOT BiAnoBinansHOCTI. [Topsaok Ta CTPOKM OCKapKEHHS
pillleHb PO HAKJIAeHHS Ha a/IBOKATIB AUCIUIUTIHAPHUX CTATHEHb.
[lixzcTaBu 3ynuHEHHS Ta MIPUNHHEHHS aIBOKATCHKOT JISUTBHOCTI ..vvevvevevienene.
1.22. Axtu HarionaneHoi acoriarii aaBokaris: [TonoxkenHns npo Paxy
ajiBokariB Ykpainu, [Topsiiok BefieHHs! €IMHOTO PEECTpPy aJBOKATiB
VYkpainu, [onoxeHHs po opAep aBoKaTa Ta MOPsI0K BEIEHHs pe-
ecTpy opJepis, [TosoxeHHs npo BHECKH Ha 3a0e3neueHHs peatizanii
aJIBOKATCHKOTO CAMOBPSIIYBAHHSL. ......vuvetiatenienietieiesteneene et sueeeaneneenesseneneenenes

Tema 2. [IpaBujia aiBOKATCHLKOI €TUKH

HOPMATHBHO-TIPABOBA GA3BA.........c.eeveevieeierierietiesiesseessesiesseeseessessesseessessesseeseesessesseens
2.1. OcHOBHI npyHLIMIHK a1BOKaTchKoi eTuku. [is [IpaBuin agBokaTchkoi

ETHKH 32 TIPEJAMETOM, KOJIOM OCI0 TA B HACT .veveevieureieeiieierieeiietesieeieeeenieeiens
2.2. He3anexHicTb 1 cBOOOa aiBOKATA y 3AIHCHEHH] aJBOKATCHKOT Aislib-

HocTi. O0OB’SI3KM a/IBOKATA MIOA0 TOTPUMAHHS [[BOTO MPHHIUILY ........eevveeenn.

2.3. KoudinenmiiHicts. O00B’ 30K aJBOKaTa 30€piraTi aJIBOKaTChKy TAEMHHIIIO ..

2.4. KoMnieTeHTHICTh Ta 100pocoBicHiCTh. OOOB’3KH aJIBOKaTa 3 JIOTPH-
MAHHS IBOTO IPHHIIUITY .....c.veuveruerentenseneesensesestesestesseseesesnessenneseesessesensenessenne
2.5. oara 1o aynBokatTchkoi mpodecii. O00B’sI3KM aJIBOKATA 1010 AOTPH-
MAHHS LIBOTO TPHHIIMITY .....c.veueeeeterensenteseesensenseseesestesseseesessessenseseesessensensenessenne
2.6. BuMoru moy1o pekiiaMyBaHHSI JISTTBHOCTI @TBOKATIB ....vvevveveerieeeseeeeeeeesieeeens
2.7. ETnyHi 3acaay BIJHOCUHM afBoKara 3 KiiearaMmu. [ligcraBu s Ha-
JIAHHSI aJIBOKATOM TIPaBoBoOl [onomMord. ®opma Ta 3MiCT JOroBOpY. Mpo
HAJJAHHS [IPABOBOT JOTIOMOTIH. .......euvinrnrniretententertntesseneeuesnessenseneesessensenseneenenne
2.8. Oco0u, Bix SIKMX aJBOKAT MOXKE MIPUHHATH AOPYUEHHS HAa HaAaHHA
MPaBOBOT IOMIOMOTH. 3a0e3MeYCHHS i ITBEP/IKCHHS 3T0/IH KITIIEHTa
Ha HaJJaHHS HOMY TIPaBOBOT JOTIOMOTH MEBHUM AIBOKATOM ........eevevereeneenenenne
2.9. TndpopMyBaHHS KIIIEHTA I110/I0 TPABOBOT MO3MIIIT y CIpaBi Ta XiJ| BUKO-
HAHHS JOPYUECHHS....c..eueitititenteiteteetetenteieeseese et et sttt eaesae s a e ese s eeneene e
2.10. JoTpuMaHHs NPUHLUITY 3aKOHHOCTI Ha CTaAii NPUHHSATTS Ta BUKO-
HaHHS JOPYYeHHsI KTieHTa. JIOTpUMaHHS MOBAry 10 MPaB iHIIHX
aJIBOKATIB Ha CTa/lii TPUHHATTS JOPYUCHHS KIHEHTA ...evvenveereeienienereneeeeeeenes
2.11. 3acanu npuUAHSTTS TOPYUCHHS KIII€HTA JACKIIbKOMA aJIBOKATaMH,
aJIBOKaTCHKUM OIOPO, aIBOKATCHKUM 00’ €THAHHSM. ......vverrerreneerearereneeneenenns
2.12. Tonopap Ta omara (paKTUUHUX BUAATKIB, 10B’A3aHUX 3 BUKOHAHHSIM
JgopydyeHHs. OTpUMaHHS HEBHECEHOTO (HEJOHECEHOI0) TOHOPAPY ...vovvevenne..
2.13. OHOCTOPOHHE PO3ipBaHHS KIIEHTOM JIOTOBOPY MPO HAJIaHHS MPABO-
Boi jorroMory. OXHOCTOPOHHE PO3iPBaHHS aABOKATOM JIOTOBOPY HPO
HaJIaHHS MPaBOBOi JOMOMOrH. Po3ipBaHH: JOTOBOPY PO HallaH-
HSI IPaBOBO{ JOTIOMOTH 32 B3a€MHOIO 3T0JI0I0 aJIBOKATA 1 KIIIEHTA.
OO0O0B’SI3KU aJIBOKATA MIPU PO3IPBAHHI IOTOBOPY ..vvevveevrarrarreerrenraseeseeneesseeseenns

859

38

47



AnBokaTcbkuii icnuT. MigrotTos4Ynin Kypc

2.14. ETH4HI acrieKTH BiJHOCHH aJIBOKaTa 3 KIIIEHTOM — OPUIUYHOI 0C000I0...... 58
2.15. ETu4Hi acniekTH 31iCHEHHS 3aXHUCTY 3a JOPYYCHHSIM oprany (ycra-
HOBH), YIIOBHOBA)XEHOT'O 3aKOHOM Ha HaJIaHHsI 0€30IUI1aTHOT ITPaBOBOI
JIONIOMOTH a00 B pa3i 3aJydeHHs 3aXUCHUKA JJIsl IPOBEICHHS OKPEMOT
TIPOIECYAITBHOT JTIT.....euvviiiietinieteiietetieeteitet ettt sttt sttt 59
2.16. ETn4HI acriekTH BiIHOCHH aJIBOKaTa 3 CY/IOM Ta IHIIUMH YYaCHUKaMU
CYTOBOTO TIPOBAIIKEHHST «.c..veenveeuteaneeanteaetanteesneeaseeanseenseenseesseesseesnsesnseanseanseanns 60
2.17. ETH4HI acrieKTH BiJHOCUH aJIBOKaTa 3 OpraHaMu JIOCYJI0BOTO pO3CITi-
JyBaHHS Ta aAMIHICTPATUBHOT FOPHCIAMKIIT.....evvirinienieiiniereiteieneeneeeenneneenenne 61
2.18. ETHYHI aClIeKTH B3a€MHH MK JIBOKATAMH .....cvvenvereereenneseeseensensesseensensenseens 61
2.19. JoTpuMaHHs HOPM aJJBOKaTCbKOI €TUKU B TPOMAJIChKil, HayKoBii
Ta MyONMIIUCTHYHIN AISUTHHOCTI aJIBOKaTa
2.10. AnBokarchbke OFOpO, aIBOKATChKe 00’ €/JHAHHS SIK Cy0’€KTH BiTHOCHH
1010 3a0e3Me4YeHHs ToTpuMaHHs [IpaBUIl aIBOKATCHKOT €THKH ..........ven...... 63
2.21. Opranu alBOKaTCbKOTO CaMOBPSyBaHHs K Cy0’ €KTH BiZIHOCHH ILOAO
3a0e3neyeHHs 1oTpuMaHHs [IpaBril aIBOKATCHKOT €THUKH .....covvenveereneeneenenes 64
2.22. 3araibpHi 3aca/id 3aCTOCYBaHHS JAUCIUIIIIHAPHOT BiIMOBIJAILHOCTI
3a mopyieHHs [IpaBuir anBokarcekoi eTHku. ucuumtiHapHa Bimno-
BIJIAJIbHICTP 32 HECIIJIATY IOPIYHMUX BHECKIB a/IBOKATIB Ha 3a0e3re-
YECHHS peaizailii a/IBOKATCHKOTO CAMOBPSIILYBAHHS ... c.veeveerreneeveaseeneeseeeeeanss 65
Tema 3. KoncTuryuiiiHe 3aKoHOIaBCTBO
TITTAH .ottt ettt 67
HOPMATHBHO-TIPABOBA 083BA......cveeueeniiriienieiinieeitete sttt sttt st et sae e ebe e sieeas 68
3.1. Koncruryiist Ykpaidu o0 JisIbHOCTI aBoKaTypu. MexaHizMu

3.2

3.3.

3.4.

3.5.

3.6.

3.7.

3.8

peatizaiiii X KOHCTUTYIIHHKUX MMOJI0kKeHb. KOHCTUTY1IHHE TPaBo
Ha MPaBOBY JONOMOTY
IIpaBo rpomassH Ha mpario. [IpaBosa fornomora, ska Moxe OyTH HaJa-

Ha aJIBOKaTOM 3 JOTpUMaHHS rependauenoro Koncruryuiero npasa Ha npaio70
KonctuTyuniitHi rapaHTii 3aXUcTy 4eCTi, FIHOCTI Ta A1I0BOI pemyTawii

ocobu. MexaHi3M MpaBoBOi JOIIOMOTH, IO MOXKe OyTH HaJjaHa aJBoOKa-

TOM 13 3AXHCTY LIHX TIPAB......veeureterreseeseeseessessesseessensesssessansesssassessessesssessessessees 71
BinmkoayBaHHs MarepiajbHOT Ta MOPAJIbHOT IIKOJIH, 3aMOAISTHOT 0C001
OpraHamH JIp>KaBHOI BIIaM Ta MIiCIIEBOTO caMOBpsiyBaHHs. Jlonomo-

ra a/IBOKara y IpeJCTAaBHULTBI IPOMAISIH Y IIUX CIIPABAX.....ccveervereareeeernennens 72
Dopmu 3BepHenHs 10 Koncruryuiiinoro Cyny Ykpainu. IIpoBamkeHHs

B cripaBax y Koncrutyuiftnomy Cyni Ykpainu ..
CynoBa cucrema 3rifino 3 Koncturyuiero Ykpaiau. OcHOBHI 3acain
CyoYMHCTBA. [IpaBOBITHOCUHH, HA SKI TIOMIUPIOETHCS FOPUCTUKILIS CYiB..... 77
TIpaBo Ha xxuio 3rinHo 3 KoHctuTyuiero Ykpainu. Haganus ajgoka-

TOM IIPABOBO{ AOIIOMOTH IIPH 3aXUCTI SKUTIOBUX HIPAB «...vervemvenrrerrerenneneerennens 78
KoHcrutyniiiHe npaBo Ha OCKap KeHHs 10 Cyy pillieHb, 1iif uu 6e3-

JISITBHOCTI OpTaHiB JIep>KaBHOT BIIaJIH, MICIIEBOTO CAaMOBPSITyBaHH,
MOCAOBUX T CIYIKOOBUX OCI0.....veeuiiriiierieiiiiietiesiesteeeieaesteeseeaesseeseesesaeeneens 79




Tema 4. LimBinbHe npaBo

3.9. KoHCTUTYII#iHI TPUHIUITN CTATYCy CY/UIIB. YMOBH NPU3HAYCHHS

Ha [0CaJly Ta MiJICTABU 3BIIBHEHHS 3 TOCATH CYIUTIB ..cvvvveenreneeeenenes .80
3.10. TIpaBo Ha OCBiTY Ta OXOPOHY 3/10pOB’si. HajiaHHs aBOKaTOM NpaBOBO]
JIOTIOMOTH TTPH HOPYIIEHHI IIUX TIPAB ...covvenvirreereententeesreaenseeseensensesseesessensesnns 83
3.11. CouianbHi npaBa rpoMaasH Ykpainu. [IpaBoBa gonomora ajBokara
IIPU MOPYILEHH] COLIATBHUX TPAB TPOMATITH ...eveevenveneeneeretenseneeseesensenseneesenne 84
3.12. I'pomagsiacTBO Yipainu. HaOyTTs Ta Brpata rpoMaasacTBa. Hopma-
THUBHO-TIPABOBi aKTH, 1[0 PETYIIOIOTh BUPIMIECHHS LUX MUTAHb ....c..cveurnennenn. 85

3.13. JlepkaBHuii ycTpiil Ykpainu. @opMyBaHHs HapIaMeHTy, ypsLy,

OprasiB MicLIEBOIO caMOBpsyBaHH:. IIpe3uaeHT Ykpainu, yMOBU

oOpanHs. [ToBHOBaXkeHHS [Ipe3anieHTa YKPATHH ...ovevvvveveiiiicieienieceeieee 87
3.14. O608B’s13ku TpomajisiH Ykpainu. [IpaBoBa qomomMora ajBokara y BU-

MajKax MPUTATHEHHS TPOMAJISH JIO BiIOBIAILHOCTI 32 MOPYIICHHS

KOHCTHTYILIHHHIX OOOB SIBKIB ....euvivieiienteseienieieeeeentenieseeeneensesseeneesesseeneensesneenes 89
3.15. KoHcTuTyiiini npaBa JI0AMHM 1 rpoMasiHuHA. MexaHi3M peasnizanii

LUX [IpaB. 3aXUCT NpaB JOAUHHU 1 rpomasHuHa. [Tocranosa Ilne-

Hymy Bepxosnoro Cyny Ykpainu «IIpo HOCUIEHHS 3aXUCTy IIpaB

Ta CBOOOT JIFOMUHH 1 TPOMAJITHITHAY «...vvevvenveereseensesseessesesseeseessesseeseessessesseenes 90
3.16. Bunaaku 0OMeKeHb KOHCTUTYIIHHUX MTPaB 1 CBOOO JIFOIWHU 1 TpOMa-

nsiHuHA. [TopsIoK NPUIHATTS 3aKOHIB Ta HAOPAHHS HUMHU YHHHOCTI ............ 91
3.17. Axtu Kabinety MiHicTpiB Ykpainu, iX IpuiHATTS Ta pe3ynsrati. Popmy-

BaHHsI Ta NOBHOBakeHHsI KabineTy MiHicTpiB YkpaiHu, i0ro HOBHOBaXKEHHA........ 92

3.18. IoBHoBaxeHHs IIpokyparypu Ykpainu BinnoBiaHo 1o Koncrurynit

Vkpainu, opraHizamis Ta MopsIoK TisTbHOCTI
3.19. 3axuct npaB Ta CBOOO/ JFOAMHU CyI0oM. [IpUHIIAIT HEAOTOPKAHOCTI

y KOHCTHUTYIIHOMY TipaBi. [IpaBo Ha npaBoBy nonomory. [Tocranosa

IInenymy Bepxosnoro Cyny Ykpainu «IIpo 3actocyBanns Konctury-

il YkpaiHy NpH 301HCHEHHI TPABOCYIIIDY «..vevvevrrinrenrenenrinneneeneenesnensenneneenennes 95
3.20. IoniTruHi naptii, rpoMajchKi opratizauii, npodeciiini croiiku. YTBoO-

PCHHS Ta JiSUTbHICTh TIOJIITHYHUX TAPTill Ta IPOMAJICEKUX OpraHiza-

1M, 3T1IAHO 3 KOHCTHTYHIEI YKPATHH. ...cvvevivierienieeeieeieiesieesieie e eeeeae e eee e 96
3.21. KoncrutyniiiHi rapanTii cBOOOAM BIIBHOTO BUPAKECHHS MOTJISIIIB,

CBOOOIM COBICTI T& MUPHHX 310PAHD ..vevvivieniiiieiieieeee et eeeie e eee e
3.22. KoHcTuTyiiiHi rapanTii cB0O0OIM IIepecyBaHHs Ta MOJITHYHUX [IPaB

Tema 4. IluBisibHe paBo

.. 100
HopmarusHo-mpaBoBa 6a3a .101
4.1. 3aranpHi 3acay HIUBUIBHUX BIIHOCHH (TIOHSTTS, BUAM Ta CTPYKTYpa).

Jlxepena nNuBUILHOTO 1paBa Ykpainu. Jlis aKkTiB HIUBIUIBHOTO 3aKOHO-

JIaBCTBA Yy yaci Ta npocTopi. 3BUM4yail. AHAJOris IpaBa Ta aHaJIOrisd 3aKoHy... 103
4.2. [ligcraBu BUHUKHEHHS UBUIBHUX MPaB 1 000B’A3KiB. 311 CHEHHS 11~

BUIBHHX ITPaB Ta BUKOHAHHS 000B’s13KiB. [IpaBo Ha 3aXHUCT HUBITHHUX

TIPAB T THTCPCCIB . vtvveutetieeeesieteeseetenteestessesseeseessesseessensesseessessesseessensessesssanes 109
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43.

4.4.

45.

4.6.

4.7.

4.8.

4.9.

4.10

4.11.

4.12.

4.13.

4.14.

4.15.

[MousTTs BizndHOT 0coOu. L{MBiNbHA TPABO3IATHICTH 1 A1€3aTHICTH

(hiznyno1 0cobm Omika i mikiayBaHHs. OpraHu OMIKH Ta MiKJIyBaHHS.
IIpaBounHH, SKi BUMUHAIOTHCS 3 JO3BOJIY OpraHy OMIKM Ta MIKIYBaHHA ....... 115
[MousTTs ropuauuHOi ocobu. Bunu i opranisauiitHo-npaBosi Gpopmu
opuandHuX 0ci6. CTBOPEHHs, peopraHi3allis Ta JIKBigalis IpUInd-

HOT OCOOM -ttt ettt sttt ettt ettt ettt b et be bt et ettt st eneenees 119
Buau 00’exTiB uBiIbHUX 1paB. [ToHATTS pedi Ta ix kiacudikaris.

TTonsrTst ninHoro nanepy Hemarepianbhi 61ara. O00poTo31aTHICTD

00’ EKTIB IIUBUTBHOTO TTPABA. ... cuveveereenreeneeneenteeneensessesneensesseeseensessesseensessesneenes 125
TToHSITTSI Ta BUAM MPaBoYnHIB. [IpHHIMIT CBOOOAN TOTOBOPY. 3araibHi

BUMOTH, JOJICPKaHHS SKUX € HEOOX1THUM JIJIsl YNHHOCTI TIPABOYHHY.

dopma npaBounHy. HotapiaibHe OCBITYEHHS IPABOYHHY
Heniticaicts npaBounHy. [IpaBoBi HACHIIKH HEAIHCHOCTI MPABOYHHY.
MowmeHT HeniiicHoCTi ipaBounHy. OCIOprOBaHUN Ta HIKUEMHHH TIpa-
BounH. [Tocranosa [Tnenymy BepxosHoro Cyny Ykpainu «IIpo cynoBy
MPAKTUKY PO3MISILY [MBITBHUX CIPAB PO BU3HAHHS MPABOYHHIB

HEIIHCHIMIDY ...ttt 130
TousiTTs 1 THigcTaBU npencTaBHUNTBA. Bumu npeacrasuuirsa. [Ipaso-
YUHH, SIKI MOYKE BUYMHATH MPEACTABHUK. JIOBIPEHICTD ..c.vvvvevieieeienieie e 133

[ToHsATTS CTPOKY Ta TepMiHy. BusHaueHHs Ta 00UMCIICHHS CTPOKIB.
TTonsATTS M030BHOI AaBHOCTI. 3aranbHa Ta CIeliajbHa 1030BHA J1aB-
HicTe. Hacnigxu ciiMBy I030BHOI 1aBHOCTI. Bumoru, Ha siKi I030BHa
JIABHICTb HE IOILUPIOETHCA
. [ToHsTTS 1 BHOM 0COOMCTHX HeMaltHOBHX MpaB. CIpoCTyBaHHS HEIO-
cToBipHOi iH(popmartii. [IpaBo Ha BiAIIKOIYyBaHHS MAalfHOBOI Ta MO-

panbHoi mkoau. CynoBHid 3aXHUCT OCOOMCTUX HEMAHHOBUX TIPAB ................ 138
[IpaBo Ha moBary A0 TiJHOCTI Ta YECTi, HEIOTOPKAHHOCTI, JTIIIOBOT

pemnyrauii.. BinnosiganbHiCTh 3a MOPYIIEHHS LuX 1paB. [loctaHoBa

ITnenymy Bepxosroro Cyny YkpaiHu 100 3aCTOCYBaHHS 3aKOHO/IaB-

CTBA, MO PETYIIOE 3AXUCT IIHIX TIPAB ...uvvereernreenrrenreenueenseesneeesseeseesseenseesneenns 141
TToHsTTS TpaBa BIACHOCTI. 3MICT MpaBa BIacHOCTi. DopMu mpasa

Bi1acHocTi B Ykpaini. [TincraBu HaOyTTs mpaBa BiacHOCTi. HaOyBaiib-

Ha naBHicTh. [Tocranoa [Tnenymy BepxoBHoro Cyny Ykpainu 11010
HPaKTUKU PO3NISAY CYJaMU CIpaB 3a I030BaMHU IIPO 3aXUCT IpaBa

MPUBATHOI BIaCHOCTI
[TizcTaByu NpUNIMHEHHS MpaBa BIAaCHOCTI. [TOHATTS 1 BUIU mpaBa
CIITBHOT BIACHOCTI. 3A1MCHEHHS MpaBa CIIBHOT CYMICHOT 1 CIIiTb-
HOT YacTKOBO1 BiacHOCTI. [IpunMHEHHS MpaBa HA YacTKy y CIib-

HOMY MAEFTHI 1. tvtieiiiieeeeiiee ettt e st e e ettt e e et e e e e e e neeeeeenees 144
IIpaBo BracHocTi Ha 3emutto. CamounHHe OyniBHULTBO. [TpunuHeHHs
[paBa BJIACHOCTI Ha 3eMJIt0. [IpaBO BIACHOCTI HA HUTIIO.....c.ccuveuerenrenrenennens 148

3axHCT MpaBa BIACHOCTI. Buin pedoBux mpaB Ha uyxe MaitHo. 3a-
XHCT PEYOBHX paB Ha dyKe MailHO. BCTaHOBIEHHS Ta 3MICT CepBiTY-
TY. TIPUTTHHEHHST CEPBITYTY ..vevteuvenveerienteeenseeeensenseessensessesseensessesssessessessensees 152



Tema 5. LimBinbHO-NpoLecyanbHe npaso

4.16. TlonsTTs npaBa iHTENEeKTyaabHOT BIacHOCTI. Cy0’€KTH 1 00’ €KTH
npaBa IHTEeJEKTyaIbHOI BiacHOCTI. [1ifcTaBu BHHUKHEHHS MIpaBa
IHTEJIeKTYaJIbHOT BIACHOCTI. 3aXUCT MpaBa IHTEIEKTYalbHOI BJIACHOCTI .....
4.17. IlonsTTs 3000B’s13aHHSI Ta MiICTaBU HOro BUHUKHEHHS. CTOPOHU
y 3000B’s13aHHI. 3aMiHa CTOPOHHU y 3000B’sI3aHHI. 3araibHi yMOBH
BUKOHAHHS 3000B’s13aHHsL. [licTaBl NPUIMHEHHST 30008 SI3aHHS ...............
4.18. Buau 3a0e3reueHHs] BUKOHAHHS 30008’ s13aHHs. DopMa MpaBourHY 100
3a0e3MeUYCHHs] BUKOHAHHS 3000B’s13aHHS1. 3arajibHi yMOBHU 3a0€3CYCHHS

BUKOHAHHS 3000B’s13aHb. [IpaBOBI HACIIIKK NOPYIIEHHS 3000B’SI3aHb.............

4.19. TonsrTs Ta Buau norosopy. CBoOOa 10roBopy. 3MIiCT AOTOBODY.
IcrotHi ymoBu noroBopy. [Topsinok po3ipBaHHs a00 3MiHH JOTOBOPY.
TIpaBi HaciaKK po3ipBaHHsS ab0 3MiHH JOTOBOPY

4.20. 3arasbpHi MiICTaBH BiMOBIIAILHOCTI 32 3aBJlaHy MAfHOBY ILIKOJY.
ITincraBu BiAMOBINANBHOCTI 32 3aBIaHy MOpajbHY mikoxy. Criocodu
BIJIIIKO/TyBaHHSI MalfHOBOT IKOM. Bi/IIkoyBaHHS IIKO/IH, 3aBJaHOT
KaJIILITBOM, IHIIMM YIIKOJDKEHHSM 310poB’s ab0 cmepTio. Bimmkony-
BaHHSI LIKOJIU, 3aBAaHOI pKepesoM mijBuiieHoi Hebesneku. [Tocrano-

Ba [Inerymy BepxoBHoro Cymy YKpaiHU 3 IIUX MTUATAHD ......ccvveeveeeeeieennenns

4.21. llonsrrsa cnaaxkyBanus Buan ciagkysanns. Ckinan ciaqmuau. Crana-
KyBaHHS 3a 3aroBiToM. TiiymMadeHHs 3aroBiTy. BUKOHaHHS 3al0BITY.
Heniiichicts 3anoBity. Cnagkosuit norosip. I[Toctanosa [Inenymy
Bepxosroro Cyny YkpaiHu 11010 PAKTUKU PO3MIISLY CyAaMU CIIPaB
PO CIaJKyBaHH

4.22. CnagkyBaHHS 32 3aKOHOM. UeproBicTh CIaKyBaHH 32 3aKOHOM.
IpuitasaTra cnaamuan. CTPoKu sl TPUHHATTA cnaanmau. [IpaBo
Ha BIJIMOBY BiJl MPUHHATTS criafAuau. OXOpOHa CIIaJIKOBOTO MaiiHa.
OQOPMICHHS MPABA HA CHAIIIIIHY ....evvverenrenrererrenreneereeresseseneesessessenseneesens

Tema 5. LluBinbHO-NIpoOLIECyaIbHE MPABO

HOPMATHBHO-TIPABOBA 0838......c..eveueeuiteienienieiestenieiest st stestestesesbeteneeseesesseseneenens
5.1. Jlis HMBIILHOTO MPOIECYaALHOTO 3aKOHY Y 4aci, IPOCTOpi Ta 3a KOJIOM

0C10. MEXKi CYTOBOTO POBITISILY ... vvevveneeaneeneeseeneeneesseaneansesseeseensessesseesessesneenes
5.2. TIpUHIMITN UBIIBHOTO MPOUECYATBHOTO TIPABA «...veevveneeneeeneeneeeeeneaneeneesneeneas
5.3. ITixBigOMYiCTh Ta MiACYHICTh IMBUILHUX CIIpaB. Bunu migsizomyocti

T TILZICYITHOCT ¢ttt ettt ettt et b e et e st ebe et e b eneenee
5.4. JTokasu Ta 3acobu nokazyBanHs. O0OB’sI3KOBICTh TOKa3yBaHHs. CTpo-

KM TIO/IaHHSI JJOKa3iB y UBLIbHOMY Tiporieci. OmiHka J1okasis. Po6oTa

a/IBOKaTa 100 3a0€3MCYCHHS JOKA3aMHU MTO30BHUX BHMOT ......c.evverveneeneenenne
5.5. 3abe3neueHHs M030By i 3a0e3neueHHs A0Ka3iB. J{isuIbHICTh aBOKaTa

3 LHX ITHTAHD c...veventeneiretestesentett ettt etesae s ettt sbe et ebe st et esteneesesaeaeneenene
5.6. 3axoau mpolecyanbHoro npumycy. Ilincrasu i nopsaoK 3acTOCyBaH-

HSI 3aXOJ1iB MPOIIECYaIbHOTO MPUMYCyY. Buu 3ax0/iB mpomecyanbHO-

TO TIPFIMYCY -vveetettettenteenteenteenteenseentesuteesseesaesbeesbeesbeenbeenseenbeenbeenteeseesaeeneee
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5.7. CynoBi BUTpaTH, X BUIU. 3BUIBHEHHS BiJl CyIOBHX BUTpar. Po3nomin
CYJIOBHX BUTPAT MIXK CTOPOHAMH Y IIUBUIBHIH CIPABI ........
5.8. IpouecyanbHi cTpoku. Cy10Bi BUKIMKH 1 TOBIZOMIICHHS
5.9. CropoHu B IUBLIBHOMY Ipoleci, ix npasa. Tpeti ocobu. IlpencraBuu-
KU CTOPIH 1 TpeTix 0cib. AJBOKAT SIK MPEACTAaBHUK Y IUBLUIBHOMY Tiporieci .. 193
5.10. TTpex’ siBienHs 11030By. 3ycTpidHmiA 11030B. [TiIToTOBKA Ta MOIaHHS TI030BY.
HayauHst paBoBOi I0MOMOTH CTOPOH 3 IIHX TTUTAHB ATBOKATOM ......evvsseeeeeesssreesssssnnesseees 196
5.11. 3micT i hopma 030BHOI 3asiBH. Hacmiiku nogaHHs mo30BHOT 3a-
SIBH, 1110 HE BiJIMOBiJja€ BUMOTaM 3akoHy. [liroroBKa ajBokara
JIO CKJTAJIAHHS TTO30BHOT BASBH «....eovinvenrnieiiteienieieeiestentent e saeneeneesesseneeenene 199
5.12. ®ikcyBaHHs cygoBoro mnporecy. XKypHain cygosoro 3acinanus. [To-
PSIOK CKIIQIAHHS Ta O(OPMIICHHS TPOTOKOJIB TIPO OKPEMi ITPOoLecy-
aJbHI /1ii. 3ayBayKeHHs 1110/I0 TEXHIYHOTO 3aIiCy CYI0BOTO 3aCilaHHs,
JKYPHAITY CYJOBOTO 3aCITAHHS T TX POBIIISIL c.vvvenvieienieeeeneeneeseeeneeneeneeeneeneas 202
5.13. PimeHHs cyy. 3akOHHICTb 1 OOIPYHTOBAHICTb CyA0OBUX PIllIEHb Yy IH-
BUIBHUX CIpaBax. AHaJli3 aJBOKaTOM PillIEHHs y LIUBLIbHIN crpasi.
ITocranosa IInenymy Bepxosaoro Cyny Ykpainu «IIpo cynose pimenus» 204
5.14. CnpaBu okpemoro nipoBapkeHHsI. [lopsiok ix posmusiny. BecranosneHHs
(haxTiB, 1110 MArOTh FOPUIMYHE 3Ha4YCHHS. [TiITOTOBKA 1 BEZICHHS a/1BO-
karoM Takux crpas. [locranosa [Inenymy BepxoBuoro Cyny Ykpainu
110710 TPAKTHKH PO BCTAHOBJICHHS (PAKTIB, SIKi MAIOTh IOPUANYHE 3HAUCHHS ...207
5.15. Haka3He npoBauKeHHs. 3asiBa [IPO BUady Ta CKaCyBaHHs CYJJOBOTO
Haka3y. CygoBa paKTuka
5.16. 3aounuii po3misiy cripasy. 3aoune pinreHHs. CkacyBaHHS Ta OCKap-
JKCHHS 3A0THOTO PIIICHHS «...veevtevtenvetteseeseeeseessesesseessesessesssessessesssessessessessees 212
5.17. TIpaBo anensiiitHoro oCKap>KeHHsI CyJIOBHX pillieHb i yxBasl. CTpoku
ockapxkeHHst. @opma i 3MicT anensiiiHoi ckapru. [losicHeHHs Ha arie-
JSILiNHY cKapry. MeToauka ckiIaeHHs anensuiinoi ckapru. ITopsmox
if nopanHs. ITocranosa Ilnenymy Bepxosaoro Cyny Ykpainu 3 nu-
TaHb aANCNSAIIITHOTO OCKAPIKECHHS CYTOBUX PIICHD ....cvveveeerervereeerenrenreereenes 213
5.18. TIpaBo kacariiiiHoro ockap>keHHs pitieHb. CTPOKH OCKapKEeHHSI.
dopma 1 3MICT KacaliiftHol ckapri. MeToanka CKlIaJaHHs KacaliitHoT
ckapru. Ilopsnox ii nomanns. ITocranosa [Tnenymy Bumoro crnemia-
J30BaHOIO Cyy 3 pO3IVIALY LIMBUIBHUX 1 KpUMiHaJIBHUX crpaB «IIpo
CYIOBY IIPAaKTUKy PO3IISAY UUBIABHUX CIIPaB B KacaliiiHOMy HOpSAAKY».... 218
5.19. TlonaHHs [ONATKOBUX JOKyMeHTIB. [I0sICHEHHS afBoKaTa B Cy/i
amessIiiHOT 1 KacaliiHOT IHCTaHIIIH, 1X BIAMIHHICTB BiJl TPOMOBH
aJIBOKara B Cy/Ii MEePIIOT IHCTAHIIIT B IIMBUTBHINA CIIPABI ....veevveeieeienieeesieenens 220
5.20. Tleperisia cyA0BUX PillIeHb 32 HOBOBUSIBICHUMHU 200 BUKITFOUHHUMU
oOcraBuHamy. HajaHHs aqBOKaTOM MPaBOBOi JOMOMOTH B TAKUX
cnpasax. Cynosa npakruka Bepxosrnoro Cyny Ykpainu (HaBecTn
[IPUKJIaAN KOHKPETHUX pileHb BepxoHoro Cyny YkpaiHu, sKUMU
BHPILIEHO MUTaHHS HEOJHAKOBOTO 3aCTOCYBaHHS CYIOM (CyIaMu)
KacalliiiHUX THCTaHI[IH OJJHUX 1 THX CAMHUX HOPM MarepiaibHOTO Tpaga) .... 221

864




Tema 6. KpumiHanbHe npaBo

5.21. BukoHaHHsI CyoBHX pilieHb. HalaHHS aIBOKaTOM FOPUAMYHOT JIOTIO-
MOTH CTOpPOHaM Ha Iii cTamii

5.22. 3ynuHeHHs Ta 3aKPUTTS [IPOBA/DKEHHS Y CIIpaBi. 3aluILIeHHs 3asBU 03
posmany. HamanHs aaBoKaToM IPaBoOBOT JOMIOMOTH Y TaKHX CUTYAIlisIX......... 224

Tema 6. KpnminaabHe npaso

1121 < SRS 226

HOPMATHBHO-TIPABOBA GA3BA: ... .cuveveevierieieeriesieieeteeiessesteessesesseessessessesssessessesssenes 228

6.1. 3akoHOIABCTBO YKpaiHU MPO KPUMiHAIIBHY BIAMOBIIAIBbHICTG. [list
KPUMIiHAJIBHOTO 3aKOHY B Yaci, MPOCTOPI Ta MO KOIY OCIO ..vvevveveeereieienee 229

6.2. ITonsatts 3nounny. Knacudikauis 3nounHis. BinMesxyBaHHS 3]104UHY
BiJl IPOCTYIKY Ta JisiHb, L0 HE SBJIAI0TH COOOI0 CYCHIIbHOI HEOEe3-
neku. 3aKiHIeHni Ta He3aKiHIeHnIT 3109nH. [0TyBaHHS 10 3M0YHHY
J1oOpoBisibHA BiIMOBA MK He3aKiHUeHOMY 3710unHi. [TokapanHs npu
HE3aKIHYEHOMY 3JI0YMHI

6.3. ITonsaTTs BUHM Ta ii popmu. [TOHATTS OCYAHOCTI Ta HEOCYTHOCTI
B KpuUMiHaJIbHOMY IIpaBi. OOMesxeHa ocynHicTh [IpumMycoBi 3axoqu
MEJMYHOIO Xapakrepy. Buau npuMycoBux 3aXo/iB MEIUYHOIO Xapak-

Tepy. [IponorxeHHs, 3MiHa a00 MPUITMHEHHS 3aCTOCYBAHHS 3aXO/IB.
ITocranosa [1nerymy BepxoBroro Cyny Yipainu «IIpo mpakTuxy
3aCTOCYBAaHHA CylaMH{ MPHMYCOBHX 3aXOJ[iB MEANYHOTO XapaKTepy

Ta TIPUMYCOBOTO JIIKYBAHHSD) ..vverveeteneentenstaneeneensesseensensesseeseensesseeseensessesseenes 233

6.4. CniBy4acTs y 3104MHi. Bunu cniByuacHukis. BinmesxyBaHHS cHiByua-

CTi Bijl IEpEXOBYBaHHS 200 OOIISIHOTO HEMOB1IOMIICHHS [IPO MiATOTOB-
JIFOBaHKN a00 BUMHIOBAHMH 3710uMH. KpuMiHallbHA Bi/IIOBIAIBHICT
criBy4acHHKIB. JIoOpOBiJbHA BiZIMOBA CITIBYYaCHHKIB.. ..239

6.5. TIOBTOPHICTbH, CYKYIHICTh Ta PEIU/UB 3JI0YHHIB...... .. 241
6.6. HeoOxiHa 000poHa Ta KpaiiHs HeoOXiaHiCcTh. [IepeBulleHHs MexX

HEeoOXiHOT 000pOHU. YsiBHA 000pOHA. 3aXHCT Y TAKUX CHPABAX....ccvervennenne 242
6.7. 3BUTbHEHHS BiJl KpUMIHAJIBHOT BiJINIOBIaJIBHOCTI Ta BiJl BiAOYBaHHS

TTOKAPAHHS ... veeuveenteeneeenseessreesseenseanseaseesssesssessseesseenseesssenseesnsesssessseesseessessssenns 244

6.8. I[onsTTs MokapaxHs. Bumu mokapans. OCHOBHI Ta I0aTKOBI MOKApaHHS.
[pu3HaueHHs MOKapaHb 3a CYKYIHICTIO 3JI0YMHIB Ta CYKYITHICTIO BUPO-
kiB. [IpaBua ckmaaHHs OKapaHb. 3apaxyBaHHSA CTPOKY MOMEPETHBOTO
yB’s13HeHHs. OOCTaBUHY, 110 OM’ SIKIIYIOTh Ta OOTSDKYIOTb IIOKAPAHHS ............ 247
6.9. CrenianbHa koHbickanis. Bunanku 3acTocyBaHHs creLialbHOT
KoH(icKaii. 3aXou KpUMiHATEHO-IIPABOBOTO XapaKTepy, IO 3aCTO-
COBYIOTBCS JI0 IOPUIMYHUX OCI0: IX BHAM; MICTABH JUIS 3aCTOCYBaHHS
Ta TiJICTaBH IS 3BUIBHEHHS FOPUIMYHOI 0COOH BiJjl 3aCTOCYBaHHS
3aXO0J1iB KPUMIHAJIEHO-TIPABOBOTO XAPAKTEDY «vvvenvevrerreeerseeneensesseeseensessesneenes 258
6.10. Oco0aMBOCTI KPUMIHAJIBHOT BiAIOB1QJIBHOCTI Ta HOKapaHHs HEIo-
BHOJIITHIX. [TocranoBa ITnenymy Bepxosroro Cyny Ykpainu «IIpo mpaktu-
Ky 3aCTOCYBaHHS CyIaMH YKpalHI 3aKOHOAABCTBA Y CIPaBax IIPO 3JI0YHHU
HETIOBHOIIITHIXD +..veuvutetitententettstententestetessensesteststessensestatestensentesesbenseneeneesessenseneenens 264
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6.11.
6.12.

6.13.

6.14.

6.15.

6.16.

6.17.

6.18.

6.19.

6.20.

3710YMHU MPOTH OCHOB HAI[IOHAIBHOT OE3MeKH, X KBali(iKyroui O3HAKH ....

Ymucue BOuBcTBO. [Torpo3a BOusctBom. [Tocranosa [Tnenymy
Bepxosroro Cyny Vipainu «IIpo cynoBy NpakTuKy B CIpaBax Hpo

3JI0YMHU TIPOTH KHUTTS TA 3TOPOB’ ST OCOOMD c.eevveeenieiisiienieiesieeiesiesieeneens

310YMHH MPOTH CTATEBOT CBOOOMH Ta CTATEBOT HENOTOPKAHOCTI 0CO-
ou. [locranosa [1nenymy BepxoBraoro Cymy Ykpainu «I[Ipo cynoBy
MPaKTUKY Yy CIIpaBax Mpo 3JI0YMHHU IIPOTH CTATEBOI CBOOOIH Ta CcTaTe-

BOT HETOTOPKAHOCTI OCOOMD .vevvieviiienieteetieniesieeteeneesaeeneeneesaeseeeneensesneeneenes

370YMHY IPOTH BIACHOCTI, 1X KBali(hiKyloui O3HAKH Ta PO3MEXKYBaH-
Hst Mbk HUMH. IToctanoBa ITnenymy Bepxosroro Cyny Ykpainu «IIpo

CYZOBY IIPAKTHKY Y CIIPaBax MO 3JII0YHHU HPOTH BIACHOCTD ..c..cveurevenenen

350unHH y chepi rocrnogapehKoi AisUIBHOCTI, X KBaTipiKy0Ui 03-
Haku. Kontpabanna. @iktuBHe nignpueMHunTBoO. Jleramizaiis (Bia-
MHUBaHHs1) JI0XO/IiB, OJICPKAHUX 3JIOUNHHUM IIIJISIXOM. YXUIICHHS BiJ|
CIUIaTH MOJATKiB, 300piB (000B’s13K0BUX MmaTexiB). [llaxpaiicTBo

3 (hinancoBumu pecypcamu. [Toctanosa [lnenymy BepxoBHOro
Cyny Ykpainu «IIpo mpakTHKy 3aCTOCYBaHHSI CyIaMHU 3aKOHOIAB-
CTBa PO BiMOBIAAJBHICT 32 OKpEeMi 3J104MHH y cdepi rocmoaap-

CBHKOT JIISIITBHOCTI «.vvuvuueesesesssssssssssssssssssssssnssssssssssssssssssesssssssnsssssssnneneeee

3704MHH TPOTH TPOMAJICHKOT O€3MEeKH, iX KBaIi(iKyrUui O3HAKH.
TepopucTUYHUIT aKT, BIATHEHHS Y BANHEHHSI TEPOPUCTUYHOIO aKTy.
dinaHcyBaHHS Tepopu3My. bananTusMm Ta Horo BiIMiHHICTb BiJ
3JI04UHIB IIPOTH BIACHOCTI, CKOEHUX OPIraHi30BaHOIO 3JI0YMHHOIO
rpynoto. [Tocranosa [Inenymy Bepxosrnoro Cyny Vipainu «IIpo
MIPaKTHKY PO3TIISLY CyAaMH KPIMIHAJIBHUX CIIPAB IIPO 3JI0YMHH, BUHU-

HEHI CTIHKUMH 3TOUNHHAMHM 00’ €THAHHIMID) .....vvveevreeereeeereeeereeeeneeeennes

IMopyuenns npaBui 6e3MeKu JOPOXKHBOTO PyXy ab0 eKCILTyaTarii
TpaHCIIOPTY 0co0aMH, SIKi KepylOoTh TPaHCIIOPTHUMHU 3acobamu. Hesa-

KOHHC 3aBOJ’IOHiHH$[ TPaHCIIOPTHUM 3ACO00OM....oovieiieeiieeiieeieeiee e eee e

Xy iraHcTBO Ta HOTO BIAMIHHICTD BiJl 3I0YHMHIB TPOTH 3[0POB’S JIHO-
nuau. [loctanosa [Tnerymy Bepxosaoro Cyny Ykpainu «IIpo cymnoBy

MPAKTUKY Y CIIPABAX IPO XYTITAHCTBOM ...cuveuveneererrereneesearenseneeneesessensesenene

HesakoHHe BUpOOHHUIITBO, BUTOTOBIICHHS, PUI0AaHHS, 30epiraHHs,
MIEPEBE3EHHS, TICPECHIIAHHS 3 METOIO 30yTy UM HE3aKOHHUI 30yT Hap-
KOTHYHUX 3ac001B, ICUXOTPOIIHUX PEUOBUH a00 1X aHAJIOriB Ta NOi0-
Hi 1i1, BunHEeHi 6e3 MetH 30yTy. KoHTpabaHa HapKOTHYHUX 3ac00iB,
TICUXOTPOITHUX PEUOBHH, X aHAJIOTIB YH MPEeKypcopiB abo panbcudi-

KOBAHHX JITKAPCHKUX 3ACO0IB ...cvvinvitienietietieiesieesieiesseeseesesseseeensessesseeneenns

IMonsttsa cinyx00B0i 0coOH. 3M0BKMBAHHS BIaJ0I0 200 CIIy:KOOBUM
CTaHOBMILEM. 3JI0BXKHUBAHHS TOBHOBAXXEHHSIMH CIIy>KOOBOIO 0CO0010
IOPUIMYHOT 0COOH IIPUBATHOTO IIPaBa HE3aJIEKHO B1J OpraHizauiii-
HO-11paBoBoi (hopmu. [TepeBumeHHs B1aau a00 CIy>KOOBHX MOBHOBA-
’KEHb TIPAI[iBHIKOM IPaBOOXOPOHHOTO oprany. Ciryx00Be miapooieH-

Hs. JlexiapyBaHHs HeOCTOBIpHOT iH(popmaii. Ciryx00Ba HEIOATICTS ....
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Tema 7. KpumiHanbHe npouecyanbHe npaBo

6.21. TIpono3uttisi, 00ilsiHKa a00 HaJJaHHS HETIPABOMIPHOT BUTO/IN CITYXK-
60Biii 0co0i. [TpuiiHATTS npono3uilii, 0OIsIHKKM a00 OJlepKAHHS
HENpaBOMipHOT BUTOAM CIIy>k00BOI0 0c00010. Hezakonne 30aradeHHs.
Minxyn. IIpoBokauis nifaKyImy. 310BXKUBaHHS BILIUBOM. OCOOIUBOCTI
3XUCTY B TAKHX CIIPABAX .....vcurrvrerrrentresentetestsesessesestesesesesesessesessasesessesens
6.22. 3nounan ipoty npaBocyaas. [lopymenns npasa Ha 3axuct. HeBuxo-
HaHHS Cy/IOBOTO pimieHHs. Po3rojomenHs JaHuX OnepaTHBHO-PO3IIY-
KOBOT JIISUTBHOCTI, IOCYZOBOTO pO3CIiyBaHHs. BTpy4yaHHs B Jisiib-
HICTb 3aXMCHMKA UM IpeICTaBHUKA ocobu. [Torpo3a abo HaCHIBCTBO
I10/I0 3aXMCHUKA UM [PEICTaBHUKA 0COOU Y 3B’ 43Ky 3 JisIbHICTIO,
OB’ SI3aHOIO 3 HAZAHHAM IIPABOBOT JOIOMOTH........nveiircnieneeneeueeneeeneeneenes

Tema 7. KpnminaibHe nponecyajibHe IPaBo

7.1. KpuminanbHe npolnecyanbHe 3aKOHOIABCTBO YKpainu Ta cdepa Horo aii

B [IPOCTOPI, 4aci Ta 3a KoJIoM 0ci0. 3aBAaHHs KPUMiHAIBHOTO IIPOBA/UKEHHSL. ....
7.2. 3aranbHi 3acaJl KPUMIHAIBHOIO IPOBaXKEHHA. BepXoBEeHCTBO IpaBa,

3aKOHHICTbh, PIBHICTh MEPE/] 3aKOHOM 1 CYZIOM, TIPE3yMIII[isi HEBUHYBATO-

CTi, 3a0e31eueHHs IpaBa Ha 3aXHCT, JOCTYII JI0 TIPaBOCYAIS: HOPMATHB-

HO-TIPAaBOBHI MeXaHi3M 3a0e3reueHHs peastizaiii. 3MaraibHICTh CTOPiH

SIK OCHOBOIIOJIOXKHA 3acazia (QyHKIIOHYBaHHS KPUMiHAJIBHOTO CYJOYHH-

CTBA B YKPATHI c.eventtitieniestt ettt ettt ettt ettt ettt eae et e st st e e sbeeneenes
7.3. IIpouecyanbHi rapaHTii AiSUIBHOCTI a/IBOKATa B KPUMIHAILHOMY IIPOBA/XKEHHI ..
7.4. Buau aIBOKaTChKOi TisUTEHOCTI B KPUMiHAJIBHOMY ITPOBAJDKEHHI. 3araib-

HI NIpaBHJIa YYacTi 3aXMCHUKA Y KpUMIHAJIBHOMY MpoBaKeHHi. [Topsimok

3aUTy4eHHsI 3aXMCHUKA Ta MiATBEPIYKEHHS HOTo MOBHOBAYKEHb HA y4acTh

y KpUMiHaIbHOMY IIPOBaKEeHHI. Bunangku 000B’s13K0BOT y4acTi 3aXHUCHHU-

Ka y KpUMiHaJIbHOMY IPOBaUKEHHI. BiMoBa Bij 3axuCHUKA 1 Horo 3aMiHa.......
7.5. Y4acTb aJiBOKaTa Ha CcTaJil 10CYy1I0BOIO PO3CIIiyBaHHs, HOro 1pasa

Ta 000B’S3KH. Y4UacTh aBOKaTa y CTITUHX (PO3IIyKoBHX) Hisix. CyTb,

METO/IMKA, 3HAYECHHS Ta TAKTHKA YJacTi alBOKaTa B MPOLECYaTIbHUX

JUSIX HA CTa/Iii JOCYIOBOTO PO3CIIITYBAHHSL. «..vvevveneeeeeneeeeeseeseeeesseeseesesseeneenes
7.6. 3aranbHi MOJOKEHHS ITPO HEMACHI ¢yl (po3IIyKoBi) Ail, BUan

T TJCTABH TX TIPOBEICHHS. ..c..veveerteeeeneenrenteeneeneensesseestensesseeseensesseeneensesseeneenes
7.7. KnonoTanHs afiBoKaTa Ha 10CYA0BOMY po3ciifyBaHHi. OCKap:KeHHs

pillieHb, Ail i OE3MisTTBHOCTI CITITY0TO Ta MPOKypopa Ha CTaii J10-

CYZIOBOTO po3citiyBanHst. OCKap)KEHHSI yXBaJl CJIAYOr0 CY/II MiJ] 4ac

JTOCYTOBOTO POZCITITYBAHHS «...vvvvenveereeeaseensteseeseensesseessensesseessensesseessensessesssenes
7.8. TIoHsTTS T0KA3iB, HAJICXKHICTB Ta JOMYCTUMICTh ITPY BU3HAHHI BiIOMO-

cTelt nokazamu. BusHaHHs 10Ka3iB HenonyctuMuMu. OOCTaBUHH, LIO

1 UISraloTh JOKAa3yBAHHIO Y KPUMIHAIBHOMY IpOBaKeHHI. OG0B s130K

JIOKa3yBaHHS. BHCHOBOK eKcrepra sIK JUKepero J0Ka3y y KPHMiHAIBHOMY

npoBakeHHI. [TpaBa ajBokara 1010 30upanHs 1o0kasiB. OIiHKa J0KAa3iB .........
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7.9.

7.10

7.11.

7.12.

7.13.

7.14.

7.15.

7.16

Bingoau. O0cTaBrHH, 10 BUKIIOYAOTH YYaCTh CIITY0OTO CY/UII, CYTI

a00 MPHUCSHKHOTO B KPUMiHAIBHOMY NpoBauKeHHI. [TincTaBu s

BIZIBOZY TIPOKYpOpa, CITiTI0T0, 3aXUCHUKA, IPSICTABHHUKA, CTIeIlialticTa,
HepekIaiada, eKcrepra, ceKpeTaps CyJJ0BOr0 3acilaHHs. 3asBa Ipo

BIZIBiJ] Ta MOPSIIOK BUPIILICHHS MUTAHHS 1o BinBia. Hacninku BimBomy........ 373
. 3axonu 3a0e3MeueHHs] KpUMiHAJIBHOTO MPOBAKEHHS, 1X BHIIH,

3arajbHi MPaBUJIA 3aCTOCYBAHHS. BUKIIMK CITiTINM, TPOKYPOPOM,

CY/IOBHI BUKJIMK 1 IPUBiJI. 3arajbHi NOJIOKCHHS THMYaCOBOTO JIOCTY-

Iy 210 peueil 1 TokyMeHTiB. TuMuacoBe BUIy4eHHs MaiiHa. ApeiT

MaiiHa. 3aTpuMaHHs 0CO0U 0€3 YXBAJIU CIITYOTO CYMIL, CYILY .veeververveanenns 377
3ano0iXHi 3aX0H, IX BHIH, METa 1 IMiJIcTaBH 3acTocyBaHHs1. OOCTaBH-

HH, 1[0 BPAaXOBYIOTHCSI IIPU 00paHHi 3armo0ikHOTo 3axony. [lomokeHHs

I0J10 MOPSIJIKY CKaCyBaHHsI 1 3MiHM 3ano0ixHOTO 3axozy. [Topsimok
3aCTOCYBaHHS 3aII001KHOTO 3aX0/y Y BHIVISII TPUMAHHS I1i]1 BAPTOKO

Ta NPOJOBKEHHS CTPOKY TPUMAHHS HiJ BapToio. CTPOKU Ta MOPSALO0K

MOJIAHHS aleNIALIHHOT CKapry Ha YXBaJIy CIIIZIY0TO CyAJli PO 3aCTOCY-

BAHHS 3ATTOO1KHOTO BAXO/LY +..veuvevrenvereesrentensenssensesteessensenseessensessesseensessesseenns 392
3araibHi MTOJOKSHHS 3aKiHYEHHS JT0CYI0BOTO PO3CIIiTyBaHHS.

3aKpHUTTS KPUMIHAIEHOTO MPOBA/KEHHS Ta POBAHKEHHS IO/I0 I0PH-

JIMYHOT 0cOOHU. 3BIIBHEHHSI 0COOM Bijl KpUMIHAIBHOT BIINOBIJAIBHOCTI. ... 397

BigkputTs MarepiasiB iHIIIH CTOPOHI: MOPSIIOK Ta METOAMKA 3A1HC-

HeHHs1. [IpaBoBuii peskKUM, METOJMKA 03HAHOMIICHHS 3 MaTepiajlaMu
KPUMiHAJIBHOIO IPOBAKEHHS. AIBOKATChKE HOChE (IPOBAIKEHHS) .......... 401
3arabHi TTOJT0XKEHHS CIEIiaTbHOTO JOCYI0BOTO PO3CIiTyBaHHSI

Ta CNEeiaIbHOTO CYJI0BOTO MPOBA/KCHHS, X OCOOTHUBOCTI .. evveeveerieneeeeeen 406

Oco06m1BI MOPSAKKA POBAHKEHHS 1010 KPUMIHAIBHUX POCTYTIKIB

Ta B Cy/l NPUCSHKHUX. YUacTh aJjBOKaTa y Takux (hopMax KpUMiHAIb-

HUX TIPOBATIIKEHD ....evveetteutenteetteueentenseensensesseeseensenstaseensensesneensensesneensensessesneens 412
. Y4acTb alBOKaTa B I1iATOTOBYOMY IIPOBAJKCHHI Ta CYAOBOMY PO3-

isiai. Moro mpasa ta 000B’s13ku. Meski Ta poreypa cyIoBOro po3risiy.
3niCHEeHHS OMUTY MIiJ] yac cymoBoro posmisiay. Cymosi gebaru. [Tpomosa
asiBokara. [1i;roTOBKa Ta METOTUKA 11 TPOTONOIICHHST ... .vevveeveeeeereeeeeneaneeneeneeeneas 419

7.17

7.18

. IIpaBo Ha anessniiine ockap>keHHsL. [lincTaBy, MOPSAIOK 1 CTPOKH
anessLiitHOro ocKapkeHHs. Bumoru no anensuiiiHoi ckapru. Meto-
JIUKA CKJIAJIAHHS aJIBOKATOM alleJsiiHOT CKapru Ha CyJ0BE PillICHHSI.
INonaHHs 3anepeveHp Ha arelsiday ckapry. BiqMosa Bij anessiiHol
CKapru, 3MiHa i JOTOBHEHHS areIAI[iiHOT CKapTH IMiJ] Yac anessiiiHoro
MIPOBAPKCHHS. YYacTh aJIBOKATa B CY/II AleNISIIHOT IHCTAHIIT.......cveveeeeeee. 433
. IIpaBo Ha xacauiiine ockapkeHHs. [lizcTaBy, MOPSIOK 1 CTPOKH

KacaliifHOro o0CKap>KeHHsI CY[JOBUX pillleHb. Bumoru 1o kacauiiHoi ckapru.

MerT

OJWKa CKJIaJaHHs aJIBOKaTOM KacauiﬁHoi’ CKapru. HOI[aHHS[ 3alepeuYCHb

Ha KacaliiiHy ckapry. BinMoBa Bij kacamiitHoi ckapry, 3MiHa i JOTIOBHEHHS
KacaIliiiHOT CKapry IiJ] Yac KacaliifHOro MPOBaKeHHs. Mexi neperisay
CYIIOM KACAIITHHOT THCTAHIIIT. .. vevvevvevieuteieetiesteee it eeaeeeeteeneessesseeneeseesseeneesaensesseeneas 442



Tema 8. locnopgapcbke NpaBo

7.19. Tepernsn cynoBux pinieHs Bepxosauum Cynom Ykpaiuu. [IpaBo
Ha 3BEPHEHHSI Ta ITiICTaBU TAaKOTo Iepersay. Bumorn 1o 3asBu nmpo
nepeniy cynoBoro pimenus Bepxosuum Cynom Ykpainu, CTpoKu
TA HOPSATOK T ITOMAHHM ..c..eeeuveeuteeireeiieeiteetteniee st e st et eteesbeesteesareeateenbeenaee e
7.20. TlincraBy st 3AifCHEHHS] KPHMIHAIEHOTO TIPOBA/KEHHS 32 HOBOBHSIBIIC-
HUMH 00CTaBHHAMH. BHMOTH /10 3as1BU TIPO MEPEemIsi/L CYA0BOTO PillIeHHS
32 HOBOBUSIBJICHUMH OOCTaBMHAMH, CTPOKH Ta TIOPSIIOK Ti IIOAAHH ........v.veveve.n
7.21. Yroau npo NpuMHUPEHHS Ta PO BU3HAHHS BUHYBATOCTI B KPHMi-
HaJIbHOMY IIPOBa/UKEHHI. [HINiIOBaHHS Ta yKJIQJaHHS YTOAU, BUMO-
TH J0 11 3MicTy. Y4acTh aJBoKaTa Ipu ykiaaeHHi yroa. Hacuinku
YKJIaJJaHHS Ta 3aTBEPKECHHS Yro[H. 3arajJbHUN IOPAJOK CYJI0OBOTO
MPOBAKCHHS Ha TI1JICTaBl yroau
7.22. MixkHapoHe CIiBpOOITHHUIITBO MiJT 4YaC KPUMIHAIBLHOTO MPOBAJIKCH-
HSI: 3arayibHi 3acau, Gopmu Ta oocsar. MiXkHapoIHa MpaBoBa JOIIOMO-
ra npy MPOBEACHHI NMpolecyalbHuX Aiid. Bugada oci0, siki BAMHUIN
KPUMiHAJIbHE MPABONOPYLIEHHS (EKCTPATMIIIN) «.ovevververereneeneeneeuenenneneenens

Tema 8. l'ocnogapcbke mpaBo

HOPMATHBHO-TIPABOBA 0A3BA........cuveveevierieieetiesieieetieiessesteessesesseessessesseessensessesssenes
8.1. TToHSATTS, 3MICT 1 3arajibHi MPUHIUITHA TOCTIONAPCHKOT AisIbHOCTI P0O3-
MEe)KyBaHHS BITHOCHH y c(epi roCrogaploBaHHs 3 iHIIMMH BUIAMHU BiIHO-
cuH. OOMEKeHHsI B 3/1iiCHEHH] roCIoIapchKoi AisulbHOCTI. JlileH3yBaHHs,
[aTEHTYBaHHS Ta KBOTYBAHHS TOCHOAAPCHKOT AIIBHOCTL. c..vvinvenieiieiieieienreienens
8.2. KonkypeHiiis y cdepi rocniogaproBanns. [Tpupoani moHomnosii. Bisrmo-

BiJIAJIbHICTB 32 HEAOOPOCOBICHY KOHKYPCHIIIIO
8.3. Cy0’exTn rocriofaproBaHHs. Y TBOPEHHS Ta JIepKaBHA PEECTpPALis

cy0’ekTa rocrnofaproBaHHs. YCTaHOBYI JOKyMeHTH. [leuarka. [pumnu-

HEHHS CY0 €KTA TOCTIOMAPIOBAHHST «...evvevrententeeerententeentaneenteeseensesseeneensesseeneenns
8.4. Bunu Ta opraxizaniiHo-npaBoBi ¢popmu nianpueMcts. Opraxizauiiina

cTpyKTypa mignpueMcTsa. Kinmesunii 6exedimniapauii BiacHUK (KOHTp-

oJiep) miAnpueMcTa. MaiiHo mianpuemcts. O0’ € IHAHHS MTiATPHEMCTB.

JlepaBHi Ta KOMYHATBHI THIITPUEMCTBA. ....eveenveteeerenreneesseeseessesseeseensesseeseenes
8.5. IloHATTS 1 BUIYM rOCTIOAAPCHKUX TOBApUCTB. [1opsiIoK X CTBOpEHHS

Ta JIepKaBHOI peectpallii. YcTaHoBYl qokyMeHTH. CTaTyTHHA Karti-

Tay Ta GOHIU roCIoAapChKOro TOBapucTBa. [IpUNUHEHHS TisTTbHOCTI

rOCIIOapChKUX TOBApUCTB. HamaHHs aJBOKaTOM MPaBOBOi JIOMOMOTH

3 IIMX TUTaHb
8.6. TToHATTS MmiNPUEMCTBA KOJICKTUBHOI Bi1acHOCTI. [ocnonapchka

JUSUTBHICTh KOOTIEPATHBIB. 3arajibHi YMOBU CTBOPEHHS BUPOOHHUYOTO

KOOTIEpPATHBY Ta MPUIIMHEHHS HOTO JisuibHOCTI. UsIeHCTBO y BUPOOHU-

YOMY KOOTIEPATHBI....eviiiiinieiieiieteteteit ettt ettt ettt
8.4. TlpusarHi mignpueMcTsa. [IOHSITTS 1HO3EMHOTO MiANMPUEMCTBA Ta MijI-

MPUEMCTBA 3 IHO3EMHUMH 1HBECTHLISIMA. PepMepchKe TOCIONAPCTRO..........
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8.8. TTonsTTs 00’ €1HAHHS MIAIPUEMCTB. Buiu Ta opraHisaiiiiHo-mpaBo-
Bi (hopmu 00’ €iHaHB MiIPUEMCTB. Buxin yyacHuka 3 00’ €THaHHSI.
ITpununenHs o0’ eAHAHHSA NiANPUEMCTB. ACOLIHOBaHI MiAIPUEMCTBA.
XOJAUHTOBI KOMITAHIT. ...ttt
8.9. I'pomajsiauH sik cy0’exT rocriogaproBanss. Kpemauthi criiku. Oco-
OJIMBOCTI cTarycy OJaroAiMHUX Ta IHIIMX HEMPUOYTKOBUX OpraHi3allii
Y CPEPI TOCTIOMAPEOBAHHST «..c.eeveveenveeereeeeneenseeneeseenseeseessensesseessensesseeseesessesssenes
8.10. IIpaBoBuii pexxuM MaiiHa cy0’eKTiB rocrofaproBanHs. Jxepena ioro
(dhopmyBanHs. [lincTaBu BUHUKHEHHS! MalfHOBUX TIpaB Ta 000B’s3KiB
cy0’€eKTiB rocnoiaproBanHs. ['apaHTii Ta 3aXUCT iX MAHOBHX IIPaB............
8.11. BukopucTaHHs IpUPOIHHUX pecypciB y cdepi rocnogaproBanus. Oco-
OJIMBOCTI IPABOBOTO PEIKMUMY BUKOPHCTAHHS MIPUPOIHUX PECYPCIB ...
8.12. O0’exTH TpaB IHTENEKTYaNIbHOI BlIaCHOCTI. BUKOpHCTAHHS y TOCIO-
JAPCHKIH JISUIBHOCTI TIpaB IHTENEKTYanbHOI BiiacHOCTI. KoMepiifiHa
TAEMHHILIS «....veetitententett ettt eet et st test st esesae e e st ebesb et ebesbe st et eseebesbenenneneenes
8.13. Linni narepw, X BUIU, YMOBH i OPSIOK BUITYyCKy. Jlep>kaBHe pe-
IyIIOBaHHs PUHKY LiHHUX Hanepis. KopnoparusHi npasa, iX 3MICT.
3aKOHO/IABCTBO PO KOPIOPATHUBHI MPABA JACPIKABH ....overvenveneerearereneeneeneanes
8.14. Tocniomapchbki 30008’ s13aHHS, iX BU/IH, T1ICTAaBH BUHUKHECHHSI.
BukoHaHHSI Ta NPUIMHEHHS TOCTIOAPCHKUX 3000B’s13aHb. HamanHs
a/IBOKAaTOM IIPABOBOI JOTIOMOTH CY0’ €KTaM T'OCIIOAAPIOBAHHS .......cveuvevennene
8.15. BaranbHull NOPSIOK YKJIaAaHHS T'OCHOAAPCHKUX JOroBopiB. IcTOTHI
YMOBH IOCHOAAPCHKOTO I0rOBOPY. 3arajibHi 3aca/iy BiANOBIJAIBHOCTI
YUYaCHUKIB rOCIIOIAPCHKUX BiTHOCHH. ["airy3i Ta BUAM rocronapchkoi
nisutbHOCTI. CreliaNbHUM PEKUM TOCTIOMAPIOBAHHM ....c.vevvevveveeereneeeeeeeenas
8.16. 30BHIIIHLOCKOHOMIYHA JTisIbHICTh Ta 11 IPABOBE PETYITIOBAHHS.
Cy0’€eKTH 1 BUAM 30BHILITHBOCKOHOMIYHOI AisIIbHOCTI. [HO3eMHI iHBeC-
TOPHU Ta BUJY iHO3eMHUX iHBecTULiH. [IpaBoBa romomora agBokara
Y IHX COCPAX wvvevtenrententeeitetesteestetesteeatentestesat et e sbesasentesbesseessentesaeententesaeeneen
8.17. Cucrema rocrnofapchbKux cyniB YKpainu, X 3aBJaHHs Ta KOMIIETEH-
ist. [IpHHIUIIH TOCTIONAPCHKOTO CYIOYMHCTRA. [11/1BiJOMYICTh Ta ITi/I-
CYIHICTB CIIPaB TOCMOAAPCHKIM cynaM. DopMu cynoBoro mpouecy.
MiXKHAPOIHHMI KOMEPIITHHUN APOITPANK. ..enveereenrerieiieiesteeieeieseeeneeeeneeeneeneas
8.18. OCHOBHI NOJIOKEHHSI JOCYIOBOIO BPETYIIOBAHHS [OCIOAAPCHKOr0
cnopy. I[Topsinok npen’sBiaenHs nperensiit. [lopsanok i ctpoku ii pos-
siy. [ToBimOMIIEHHS 3asiBHUKA MTPO PE3YNBTaTH PO3IVISILY MTPETeH-
3i1. JIocyi0Be BperyatOBaHHS CIIOPIB, 1[0 BUHUKAIOTh Y pa3i 3MiHU
Ta po3ipBaHHs FOCIONAPCHKUX AOTOBOPIB. YUacThb a/lBOKATa Y TAKUX
CIIPABAX e vtenttenteenteemteeuteeeeesteeetteebeenbe e bt e bt emteeeteseteebaeebeesbeenbeenbeeseenneeaneenn
8.19. TIpaBo Ha 3BepHEHHS 10 rocnofapcbkoro cynay. @opma ta 3MicT Mo-
30BHO] 3as1BU. LliHa no3oBy. IlonanHs 3ycTpidHoro no3oBy. CTOpoHH
1 TpeTi 0coOM B rOCIOapCHKOMY IIPOLECi, X TIpaBa Ta 000B’I3KH.
TIpencraBHUKHU CTOPiH Ta TPETiX 0Ci0 y rocnomapcskomy cyii. Cymoi
BUTPATH, TX CKJIA TA POBTIOLIT .evveevrereenreseenreneenseaseassensesneeseessesneessessesseeneens




Tema 9. 3akOoHOAABCTBO MPO npaLo

8.20

8.21.

8.22.

HopmarusHo-npaBoBa 6a3a

9.1.
9.2.

. [TonsTTS Ta BUAK J0Ka3iB y TocnogapchkoMy nporeci. HanexHicts

Ta JOMYCTUMICTh JIoKa3iB. OO0B’ 30K JJOKa3yBaHHS 1 MOJAHHS

noKa3iB. YyacTh ajBoKaTa Ha ik cramii. [TigcraBy 3BIIbHEHHS Bij
JTOKABYBAHHST ..vvveeeutteeeiteeeeaaieeeeeuiteeesateeeeansteeesaasteesaabeeesantneeeeanteeeanbreeennn 503
BupinreHHs rocrofiapChbKUX CHOPIB Y Cyax MepIioi iHCTaHIIIi.

VYdacTp agBoKara ITiji 4ac CyJJOBOTO po3Iiisity. BukoHaHHS pilieHb
rocrofapcbkoro cyay. Hakas rocronapchkoro cymy i nmpea’ siBIeHHS

HIOTO J10 BUKOHAHHS. ..cevteuventetieirententeeneetesteeieessesttsueeseensesaeeneensesueeneennesueeneens 506
OckapyKeHHsI pillieHb Ta YXBaJ FOCIONAPCHKUX CY/IIB B anelisiiiiHO-

My Ta KacauiiiHomy nopsiaky. CTpoku, MOpsiioK, HaC/iAKU TaKoro
ockaprkeHHs. [Tepersan cynoBux pimens BepxoBHuM cymoMm Yipainu

Ta 32 HOBOSIBICHUMH 00CTaBHHAMH. YUacTh aJBOKaTa Ha IUX CTaIisX
TOCIIOIAPCHKOTO TPOIIECy

Tema 9. 3axKoHOIABCTBO NMPO MPAIIO

Koncrutyuiitne npaBo Ha npaio. OCHOBHI TPy/OBI IIpaBa MpaliBHUKA........ 513
3akoHOMABCTBO MO Tpatto. CIiBBiTHOMICHHS MIXKHAPOIHHUX YTO IIPO

MIPALO 1 3AKOHOMABCTBA YKPATHH ....e.veevvereeeriesieteeteeseessesseessesesseessessessesssensessesssenes 514

9.3.

9.4.

9.5.

9.6.

9.7.

9.8.

9.9.

KonexTuBHMIA JOTOBIp: cdepa yKIaaeHHs, CTOPOHHU, 3MICT, CTPOK

‘{I/IHHOCTi Ta NOPAAOK YKIIaACHHS. KOHTpO.]'Ib 34 BUKOHAHHSIM KOJICK-

THUBHOTO JI0roBopy. CriopH, siKi BHHHKAIOTh il 9ac HOTro yKJIaJCH-

Hi Ta BUKOHaHHI. [IpaBoBa Jomomora, siKky MoXe HaJlaTh aJBOKaT

Y PO3B’A3AHHI TAKHAX CITOPIB ..vveevvveerereeeureeeseeeseeesseeessseessseessseessseesseesssseenns 515
TpynoBuii 10roBip: CTPOKH Ta TOPSIOK HOTO YKIaeHHs. TpynoBuii

KOHTpAKT. ['apaHTii npy yKJajeHHi, 3MiHI Ta MPUITUHEHHI TPYI0BOTO

Jorosopy. TpynoBi criopy, 110 BUIIIMBAIOTE 3 TPYAOBHX JOTOBOPIB.

HananHus agBokaToM MpaBOBOT IOIIOMOTH B TAKUX CIHPABAX......ccveeuvevereneene 517
ITincraBy MPUIMHEHHS TPYAOBOTO JoroBopy. ITincrasu i mopsmok po-

3ipBaHHS TPYIOBOTO JOrOBOPY. TpymoBi CIIOpH 3 IUX MUTaHb. [IpaBoBa

JTOTIOMOTA aJTBOKATA B TAKHIX CTIPABAX ....uvveeureeneeeneeesueeaneesnseenseenseesseesseesseseens 519
[Mopsiok 3BiNBbHEHHS TpalliBHUKIB. [Tinbru Ta KOMIIeHcalliT 3BiIbHE-
HUM NpaniBHUKaM. [IpaBoBa JOMOMOTA aIBOKATA .......c.eeveruervemeererrenreneennenenes 521

PoGounii yac Ta yac Ha BiaAnoynHoK. Buau pobouoro vacy, o0mik podo-

yoro yacy. Kommnencanis 3a po0oTy y BUXiJHi Ta cBSITKOBI 1Hi. [IpaBosa
JIOTIOMOTA aJIBOKATa y BUITJKaX BUHUKHEHHSI CIIOPIB 3 LUX IUTAHb ............. 523
TIpaBo Ha BianmycTKy. Buau i TpUBaIicTh BiAMYCTOK, OPSIIOK 1 YMOBH

ix HamaHHA. Y4acTh aJBOKaTa y ClpaBax, 10 BUHUKAIOTh IIPH TIOPY-

LICHHI MPAaB, OB’ I3aHUX 3 BIIITYCTKOIO . ...uvetieuierieneeanteneesteeneeeeseeeneeneesseeneenns 524
Orutara npay, ii npaBoBe perynatoBanHs. CucTema OrIaTH Mmpari.

CTpoku, MepioguyHICTh i Miclie BUILIATH 3apo0iTHOT rutaTu. Biamo-
BIaJBHICTB 32 3aTPUMKY PO3paxyHKYy ITij 4ac 3BiIbHeHHs. [IpaBoBa

JTOTIOMOTA aJIBOKATA MPU BUPIICHHI CIIOPIB 13 HUAX MHUTAHD ...cvvevveerreneeeennenes 525
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9.10.

9.11.

9.12.

9.13.

9.14.

9.15.

9.16.

9.17.

9.18.

9.19.

9.20.

9.21.

9.22.

3aralipHi MiJICTaBU 1 yMOBH MaTepialibHOT BiIMOBIIAILHOCTI TIpalliB-

HUKIB, MEXI1 Takol BiAMOBianbHOCTI. [TOps0K TOKPUTTS LIKOJIH,

3aMO/IiSHOT IPAI[iBHUKOM Ta BU3HaueHHA 11 po3mMipy. Haganus anBoka-

TOM TIPABOBOT JIOMOMOTH B TAKHX CIIPABAX .....veuverreerenrentenseeneensesseeeensensennes 528
Tpynosa mucnnintina. [IpaBuia BHYTPINTHEOTO TPYOBOTO PO3MOPSIKY.
CTSrHEHHS 32 TIOPYILIEHHS TPYIOBOI TUCHHILTIHH, CTPOKH 1 TIOPSIIOK iX
3acTocyBaHHA Ta 3HATTA. [IpaBoBa momomMora agBokara y Takux CHOpax ...... 530
IIpaBoBe perymtoBaHHsI Mpalli )KiHOK i Mojioai. ['apaHTii mij yac npu-

Homy Ha poOOTy Ta 3BiJIbHEHHS LIMX KaTreropii npauiBHukiB. Haganus
a/IBOKaTOM IIPaBOBOI JOIOMOTH IIPY MOPYILIEHH] [IPaB LUX MPALiBHUKIB.... 532
[HuBixyabHI TPYROBI CHOPH Ta OPTaHH, sIKi X po3mIAatoTs. [1o3a-

CYIOBHI TIOPSJIOK 1 CTPOKH PO3MIISAY TPYIOBHX CIIOPiB. OCKapKEeHHS
pilIeHHs KOMICIT 1o TpyaoBuM criopam. [IpaBoBa jonomora ajiBokara........ 533
Posrisig TpynoBux cropiB y cynax. CTpoku 3BEpHEHHS 710 CyAy. 3MicT

1 ¢popma M030BHOI 3asBU. 3M1MCHEHHS aJlBOKATOM IIPEACTaBHULITBA B Cy/i.. 535
OxopoHa mpai Ta ii npaBoBe perynoBaHHs. BiakoayBaHHs MIKOAN

B pas3i yIIKOJUKSHHS 310poB’ s pariBHUKa. [IpaBoBa nomomora aaBo-

KATQ B IIHX CIIPABAX ...veenurteenieeeeireeenieeestteesuseeesseeessaeesseeesssseesnseesnsseessnseessees 537
TIpaBoBi 3acaau coOMiaIbHOTO CTPAXyBaHHSI BiJl HEIIIACHOTO BHUITA/IKY

Ha BUPOOHUITBI Ta MPodeciiHOro 3aXBOPIOBAHHS, K1 CIPUYUHHUIIO

BTparTy npaues3znarHocTi. [IpaBoBa pornomora agBokara npu po3’sic-

HEHHI TAKHX CIIOPIB. ...eutteutertetieutententeeseetesteestentessesseensensesseensensesneensensesseeneens 539
IIpaBa HEMOBHOMITHIX y TPYAOBUX IpaBoBiAHOCUHAX. OCOOIMBOCTI
3aCTOCYBAHHS Tpaili 0¢i0 MOJIOIIIe BiciMHAALATH POKiB. TpymoBi

CIIOpH 3 y4acTIO HeToBHOMITHIX. [IpaBoBa gomoMora ajBokara y BH-

MaJikax MOPYUICHHS TPYAOBUX MPAB HETTOBHOIITHIX. ..eoverveeueeeeeeeeneeneeseeanens 540
Tapanrii Ta KoMneHcauii y TpyaoBHUX IpaBoBigHocuHax. Cropw, 1o

MOXXYTh BUHHMKATHU 3 LUX NuTaHb. [IpaBoBa gornomMora ajBokara npu
PO3B’S3AHHI TAKHX CIIOPIB. .. .vevteurerietieitetenieeitetestesitesestesseensentesaeensensesseenees 542
BinpsypkeHHs 1 oro mpaBoBe peryaroBaHHs. KommeHcalris y 3B’ s13Ky

31 CITy’)KOOBUMH BiJIpsi/KEHHAMU. JIOKYMEHTH, 110 MiATBEPIKYIOTh

BUTPATH 38 BUIPSIIKCHHSIM ... .ceueeneireeneeieaseentensesseeseessessesseensessesseessessesseaneens 543
[IpaBoBe perynaroBaHHS IpaB Ta FAPAHTIN AiSUIBHOCTI MpodeciitHuX

crinok. IX yuacTs y 3axucTi npaB i npesicTaBIeHHi iHTEpeciB mpartis-

HUKIB IIpY BUHUKHEHHI TPYyAOBUX CIIOPIiB
IpaBoBe peryoBaHHS Ta OCOOIMBOCTI yMOB ITpalli y9acHHUKIB 00ifo-

BHX JIiii, BeTepaHaM BiifHU Ta 0Ci0, Ha SIKUX TOIINPIOETHCS YMHHICTD

3akony Ykpainu «IIpo craryc BeTepaHiB BiliHH, TapaHTil X cOIlialib-

HOTro 3axucTy». [IpaBoBa momoMora ajBokara y BUIAIKy MOPYIICHHS
TPYAOBUX IPaB JAHOI KATETOPIT MPALIBHUKIB. .....eovenveureeirrerenreninieneeeennenenes 546
Harysin 3a 10TpUMaHHSIM 3aKOHOJABCTBA PO nparto. Opraxu, 1o
3IIMCHIOIOTH TAKWI HAIVIAA, X KOMIIETEHIIis. BiamoBiganpHIiCTh 3a 1M0-
pYIIEHHS 3akOHOaBcTBa npo nparto. [Tocranosa [Inenymy Bepxos-

Horo Cyny Vkpainu «IIpo npakTHKy po3misiy CylaMu TPYJIOBUX CHOPiBy . 548
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Tema 10. XXuntnose 3aKkOHO4ABCTBO

Tema 10. JKuT/10B€e 3aKOHOIABCTBO

HOPMATHBHO-TIPABOBA 0838......c..eveueeuitiienienietietesieeest st steseeneetesbeseseeseesesseseneenens
10.1. KoncrutyiiiHe MpaBo Ha KUTIO Ta JOMOMOTa afBOKaTa IpHu BHUPi-
IICHHI CIIOPIB, OB’ A3aHUX 3 TTUTAHHIMHU KUTIIA ....veeneenereeeeneeneeseeeneeneeseeeneens
10.2. J)KutnoBi npuMilieHHs Ta KUTI0B1 poHan. Opranu ynpasiiHHA
KUTIIOBUM (ornoM. DopMa yuacTi rpoMasisiH B yIpaBIiHHI KUTIO-
BHM (DOHIIOM ....eveeutieaniit ettt esiteeeiteesitteetee ettt esiteesabeeeateesabaesbeeensbeesaaeesaneens
10.3. Peanizauis npaBa rpomMazsiH Ykpainu Ha xuiI0. [Topsaok peanizarii.
BikoBwii 11eH3 Ha MPUIOAHHS B OCOOKMCTY BIIACHICTh Ta OTPUMAHHS
JKUTIIA B HaliMaHHs Ta opeH.y. [IpaBoBa jomoMora aBoKaTa..............ce.......
10.4. ITincraBu o1t BU3HAHHS IPOMAJSH, SIKi HOTPeOyIOTh MOMIMIIEHHS
KUTIIOBUX YMOB. [Topsnok oOiky Ta HaJaHHS XKUIMX IPUMIIIEHb
y OyIMHKax JepKaBHOI, KOMYHAJIbHOI 1 KOJIEKTUBHO] BiacHocTi. [Ipa-
BOBA JIOTTOMOTA 8ITBOKATA ......vveeverteneeneeseasensenseneesestessensesessensenseseesessensenseneases
10.5. Opnep Ha KHUTIOBE MPUMIIICHHS 1 HOro npaBoBe 3HaueHHsI. [TizcTaBu
Ta MOPSI0K BU3HAHHS opjiepa HeiiicHuM. [IpaBoBi HACIIIKY BU3HAH-
HS OpJiepa HeliNCHUM. BeeHHS TaKUX CIIPAB aIBOKATOM ........c.eeeeverveenenns
10.6. loroBip HaliMaHHS Ta OPEHH XKUJIOTO NPUMIILEHHS, IPEAMET
J0roBopy, (hopma Ta nops,IoK Horo ykinaganus. BukopucroByBaHHs
JKUTIIOBUX PUMIIIEHD Y OYIMHKAX JIepKaBHOI, KOMYHAIBHOI Ta KO-
JICKTUBHOT Bi1acHOCTI. [IpOBa/’KEHHS a/IBOKATOM CIIpaB Ii€i Kareropii.
BeneHHs alBOKATOM CIIPAB THET KATETOPIT c.vvevvevveeieeieiesieeeienieseeeeeeseeneeeeeeneas
10.7. Hopma »HTIIOBOT IOl ITPU HaJITaHHI TPOMAJITHIUHY JKUTIOBOTO TPH-
mimenHs. [1paBo Ha JOIATKOBY KUTJIOBY ILIOILY OKPEMUX KaTeropiit
IpoMaJsiH
10.8. Ilnara 3a KOPUCTYBaHHS KUTJIIOBUM IMPUMILIEHHSIM 1 KOMYHaJIbHUMU
nociayramu. JKutinosi cyocunii. [IpaBoBa J01moMora aiBoOKara ....................
10.9. 3miHa 10roBOpY HaMaHHS KHUTIOBOTO MIPUMIIICHHS B OyIMHKAX
JIep’KaBHOT, KOMYHAJILHOI Ta KOJICKTUBHOI BIACHOCTI. BeaeHHs Takux
CTIOPIB QZIBOKATOM .....veutieutenresteneensenseensensesseaneensesseaseensensesneensensesneensansesseansens
10.10. ITincTaBu po3ipBaHHA AOTOBOPY HaHMaHHS KUTIOBOIO NPUMIIIEHHS.
IIpaBoBa nonomora afBoOKaTa y BUPIIIEHH] TAKOTO POAY CHOPIB ...............
10.11. TTopsa0K 1 MiACTaBKU BUCEICHHS 13 )KUTIOBUX MpuUMilieHs. Crio-
PH, 110 BUHUKAIOTH 3 TAKWX NUTAaHHAX. HamaHHs aqBOKaToOM mpaBo-
BOT JIOTTIOMOTH TIPH PO/ TAHUX CIIOPIB B CYML. veveenervearieeenneaneeneenneanens
10.12. BuceneHHs 3 HaJaHHSIM 1HIIOTO >KHWJIOTO IIPUMILICHHS, BUCEJICHHS
0e3 HaJaHHs 1HIIOTO KMUJIOTO MIPUMILEHHS, BUCEICHHS Y BUIIAJIKY
BHM3HaHH: opzepa HenilicHuM. [IpaBoBa JoromMora aBokara y Takux
CTIPABAX ..uveuvevttetenteneeseatesteneesteseetenseneeseeseasenseseebeab e s eseebe et e te st eneebeebenseneenene
10.13. OOMiH XUTIOBUX TpUMillleHb. [IpuMycoBHii OOMiH KUTIOBUX MTPH-
MilmeHb. HaaHHs aJBOKaTOM JOTIOMOTH Y TAKHX CIHPABAX ....cc.erververrerenens
10.14. BpoHioBaHHS >KUTIOBOTO NpuMitneHHs. [TincTaBu Ta mopsnox
odopmiieHHs OpoHIOBaHHS. BeieHHS TakuX CIpaB aJlBOKATOM..................
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10.15. BusHaHHs1 0cOOH TaKOFO, 10 BTPATHIIA MIPABO HA BUKOPUCTAHHS KU TIIO-

BOTO TpuMileHHs. HagaHHs mpaBoBOT JOIOMOTH B CIpaBax i€l Kareropi ....

10.16. [TpuBaru3zanis nepx’aBHOTO XUTIOBOTO (hoHY. [ToHATTS npuBaTH3a-
uii. O0’extu npusaruzanii. ITopsnok HanaHHS KkBapTHP (OYIUHKIB)

574

y BIACHICTD rpoMaistHaM. HpaBOBa J0oIomMora aaBokara 3 nux IuTaHb..... 575

10.17. KopucTyBaHHs Cl1y>KOOBHMH JKUTIOBUMH MTPUMIIIICHHSIMH. [Topsi-
JIOK Ha/IaHHs KBapTUP Ta OIuIara 3a iX BUKopuctanHs. [lopsmiok
3YMHMHEHHS KOPUCTYBAHHS CIIY)KOOBUM KUTIIOBHUM HPUMIILICHHSM.

BeneHHS TAKUX CIIPAB ATBOKATOM......cc..verueeeuriantienteenseesieeeneeeseenseesneesnneeneens 576

10.18. BukopucTaHHs )KUTIOBUX MPUMIIICHD y TypTOKHTKaX. [Topsiiok HajaH-
HsI B KOPUCTYBAHHSI PUMIILIEHD Y TypToXuTKax. OIniara 3a mpoKUBaH-
HS y TYpTOXXHUTKY. HajlaHHS a/lBOKaToM MpaBoOBOI JOIMOMOTH 3 WX ITUTaHb
10.19. TIpaBoBe MOJIOKEHHS KUTIOBO-Oy/IiBEILHUX KoornepaTusiB. [IpaBo rpo-
MaistH Ha Betyn 10 JKBK 1 oTpuMaHHS B HbOMY JKHTIIOBOTO TIPUMIIICH-
1. [TpaBa Ta 060B’s13ku wieHa JKBK ta uinenis iforo cim’i. BuceneHns
3 OymuHKiB JKBK. [IpaBoBa oroMora agBokara B TAKHX CIIPABAX ...............
10.20. BukopucTaHHs )KUTJIOBUX NPUMIIEHb y KBapTUpax (OyAHHKax)
MIPUBATHOTO XUTIIOBOTO (hOHTY. BrceneHHs wieHiB ciM’1 BIacCHUKa

kBaptupu (OyauHKy). [IpaBoBa 0MOMOra aJIBOKaTa B IUX CIPABAX .......... 580

10.21. IIpakTHKa 3aCTOCYBAaHHS CyJaMHU 3aKOHOJABCTBA, 1[0 PETYIIIOE IIPaBO
HPUBATHOI BIACHOCTI IPOMasIHUHA Ha )KUTI0BE NpuMimeHHs. [Ipa-

BOBA JIONIOMOTA a/IBOKATA B TAKHX CTIPABAX ...evveerreeeeenureaneeareenueenneesaneanneas 581

10.22. BiamnoBigaapHICTh 3a MOPYIICHHS KUTIOBOTO 3aKOHOIAaBCTBA
ITpaBoBa nonomora aaBokara B nuux crpasax. [Tocranosa Ilneny-
My BepxoHoro Cyny Ykpainu «IIpo neski IUTaHHS, 110 BUHUKIN

B IIPaKTUIli 3aCTOCyBaHHs cyAaMu JKUTIOBOIro KOleKCy YKpaiHm» ............ 583

Tema 11. Cimeiine npaso

HOPMATHBHO-TIPABOBA 0A3A........cuveveevierieeeeiiesieieeteetessesteessesesseessessesseessensessesssenes 585
11.1. 3aBnanHst CIMEHHOTO KOJCKCY YKPATHM ...euvivierieeieeieniesteeeeenieneeeieeeeseeeeeeneas 586
11.2. 3araibHi DPUHIUNN PETYTIOBAHHS CIMEHHUX BITHOCHH ..c..oevevvverinrenneienens 587

11.3. 3niiicHeHHs CiMEHHUX NpaB 1 BUKOHAHHS CIMEHHUX 000B’SI3KiB.
3axucT cIMEHHUX IIpaB Ta iIHTepeciB. BeneHHs aJBOKaTOM CIIpaB, 110

BUIIIUBAIOTE 13 CIMEHHIX BITHOCHH. .....eeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeaaeeeeean 588

11.4. llInr00, ¥oro yknaaeHHs i po3ipBanHs. [IpaBa Ta 000B’SI3KK MOIPYK-

xsi. BesieHHs cripaB, OB’ SI3aHUX 3 PO3IPBAHHSM LIUTFOOY ...vvovvevveeeeeneeeenenes 589

11.5. Busznanus muro0y HeificHUM: MiJACTaBu, MOPSAOK Ta IPaBOBi Ha-
ciinku. Criopu, OB’ s3aHi 3 IUMU MMUTAHHSAMH, FOPUIHYHA JIOTIOMOTa

ATTBOKATA ....vvvvvvreeeeeeeeeeiitssssreseeeeeaeeessssseseeeeeeeesisssssesseeeeseenissssseeseeeeennnisnrens 590

11.6. OcobucTi HeMaitHOBI TpaBa i 0008’ s13ku oapyHoKs. [Inenym Bep-
xoBHOTO Cyny Yikpaiau «IIpo mpakTuky 3acTOCyBaHHS 3aKOHO/IaB-
CTBa MPU PO3LISA CIIPAB MPO MPABO Ha MU0, PO3ipBaHHS HUTIO0Y,
BHU3HAHHS HOTO HEAIMCHUM Ta MO/ CIIJILHOTO MaiftHa TIOAPYXKKSIN ........
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Tema 11. CimeiiHe npaBo

11.7. TIpaBo ocodbucToi BracHOCTI moapyxksi. CrijibHa CyMiCHA BIIACHICTh
NOZAPY oK. BeeHHs aqBOKaToOM CIpaB OO MOALTY CIIIBHOTO Mai-
HA TIOZIPYHOKS «.envvevetententeteetententestetestes st ettt se it euess e eee ettt sae e ebeesesae e eneenes
11.8. ITpaBa Ta 000B’SI3KH MOAPYIOKS 3 YTPUMaHHS OJUH ofHOro IIpoBa-
JOKSHHS aJIBOKATOM CIIPAB 31 CTSATHEHHs AJIIMEHTIB Ha yTPUMAaHHS
OITHOTO 13 TIOZIPYIKIKS c.cevevvvenrententeneesentensentatesbeeeseesessenseneesessenaeneeseesensenseneanes
11.9. HnroGHMi TOTOBIp: HOTO 3MICT, TOPSIOK YKJIAJACHHS, TPABOBE 3HA-
YEHHsI, BHECCHHS 3MiH B yMOBaX JIOTOBODY, po3ipBaHHs. BusHanHs
IUTIOOHOTO JIOTOBOPY HEAIHCHUM. BHKOpHCTaHHS aABOKATOM IILTIO0-
HOTO JIOTOBOPY TP PO3IPBAHHI HITTFOOY ....veveerenieieeiieeesteeiieie st eeeeee e
11.10. IlpaBa Ta 060B’s13ku MatTepi, 6aTbka 1 TUTUHU. BUSABIEHHS 110X0-
JOKSHHS TUTUHU
11.11. Benenns aaBoKaToM CIIpaB, OB’ SI3aHUX 31 CIIOPAMU TIPO BU3HAHHS
0aThKIBCTBA UM TIPO OCTIOPIOBAHHS OATBKIBCTBA ....vvevveevineeneereeneeneeneeeneeneas
11.12. Ocobucti HemMaiiHOBI TipaBa Ta 000B’sI3KK OaTbKiB 1 aiteit. [TizcraBu

ro30aBieHHs 0aThKIBCHKUX NpaB. BeqeHHs aBOKaTOM Takux crpas y cyai600

11.13. MaiinoBi npaBa 06atbKiB Ta giteil. Po3ninbpHe MaitHO OaThKIB Ta 1i-
teil. [TpaBo 3arajibHOI CyMiCHOT BITaCHOCTI OATBKIB T TITCH ......cvenveeeene.
11.14. AnimenTHI 000B’513KH OaThKiB CTOCOBHO JiiTeil. [TOpsI0K CTSATHEHHS
aJIMEHTIB, PO3MIp, Y4acTh OaThKiB y IOIATKOBUX BUTPATaX HA AUTHHY.
BeneHHsI aIBOKATOM CIPaB, sIKi BUHUKAIOTH 13 CIIOPIB PO CTATHEHHS

aJIMEHTIB Ha HETMOBHOJITHIX Ta MIOBHOJITHIX HENPALE3aTHUX JITCH...........

11.15. YCUHOBIEHHS: IOHATTS, NOPSLIOK O()OPMIICHHS YCUHOBIIEHHS.

Oco0wu, sIKi MOXYTb CTaTH YCHHOBUTEIISIMH, TIPABOBI HACITITKU

YCHHOBJICHHSI. YCUHOBIICHHS JITE€H TpoMasisiH YKpaiHu iHO3EMHUMHU

rpomagstHaMy. [IpaBOBa JOMIOMOTA QBOKATA ......coveuveueeuerreneeneeienrenuenereanens
11.16. HenilicHicTs ycuHOBIEHHS. BinMina ycunosnenus. [IpaBosi Hacmifa-

K LIHX JIHF ottt ettt sttt
11.17. Omika Ta nmikinyBaHHS HaJ JITbMH. J{iTH, HaJl IKUMH BCTaHOBIIOETHCS

orika Ta nikiayBaHHs. [1opsiI0k 0QOPMIICHHS OTKH Ta MMiKJIyBaHHSI.

[TpaBOBa JOTIOMOTA B TAKUX CIIPABAX.....c.vererrereererrereeneasessensenseseesensenseeesens
11.18. TIATPOHAT HAIL TITBMHE «...vveuveeeieeeenieeeeneeseeneeeseeseenseeseensesseeseeseensesseensensesseenes
11.19. Ocobucti HeMaltHOBI IpaBa Ta 000B’A3KH 1HIIMX WIEHIB ciM’1

Ta poxuuis. JlonoMora aJiBOKaTiB i BUpILIEHHS CIIOPIB IIPO y4acThb

nina, 6abu, npababu Ta npaaina, Oparis Ta cecTep, Mauyxu, BiT4UMa

Y BUXOBAHHT JTIATHHI ....euvenventeneeneesesenteseatessensentesessensentesessenseneesessensenseneanes
11.20. OGOB’s13kK 3 yTpUMaHHS 1HIIKX YICHIB CiM’T Ta poandiB. Po3mip

AITIMEHTIB, IO CTATYETHCS 3 HIIMX WICHIB CiM’T Ta pOJUYIB, CTPOKU

X CTSATHEHHS. [IPaBOBA IOTTOMOTA ....eveiiiiiieiieiie et
11.21. 3acTocyBaHHs 3aKOHIB IHO3EMHHUX JIEpKaB Ta MIKHAPOIHUX JIOTOBO-

PIB B YKPATHI 1.evtentiiiiiieieeteeitete sttt sttt ettt st et s eaean
11.22. JTortoMora ajBokaTa rpoMajissHaMm, siKi 0a)katoTh 3MIHUTH IMPi3BHIIIE,

iM’st Ta 10 GarbkoBi. 3acTocyBaHHs CIMEHHOTO KO/IEKCY YKpaiHH

IO THO3EMIIIB Ta 0CI0 0€3 TPOMAJITHCTBA ....vvevveeieneeneesreeneeseeseeeneeseensesseeneas
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AnBokaTcbkuii icnuT. MigrotTos4Ynin Kypc

Tema 12. 3akoHOZaBCTBO NPO aAMiHICTPATHBHI NPaBONOPYIIEHHS

Ta aIlMiHiCTpaTI/IBHe CYI10YHHCTBO

TITTAH .ottt ettt 618
HoOpMAaTHBHO-TIPABOBA 0838.......ccvieiieieieeiieeiieeiieiiesiieetee e eseeteeseeeseaesneeenseeseennis 620
12.1. AamiHicTpaTHBHE MPABOMOPYIICHHS 1 aMiHICTPATHBHA BiIMOBI-

12.2.

12.3

12.4

12.5.

12.6.

12.7

12.8.

12.9.

JAJIBHICTB. BiZiMeXyBaHHS aJIMIHICTPATUBHOTO ITPABOTIOPYIICHHS Bi
KpUMiHaJIBHOTO 3710unHy. [IpaBoBa qomomora B aJIMiHICTpaTUBHUX cripaBax620
AnMiHICTpaTHBHE CTATHEHHsI, Horo Buau. HakiageHHs agminicTpa-

TUBHOTO CcTSrHeHHA. CTPOKH HaKJIaJCHHS aIMIHICTPATUBHOTO CTSATHEHHS.. 622

. AnviHicTpaTuBHA TopHCAUKIis. [TiaBiTOMYICTh CIIPaB PO aIMiHi-

CTpaTuBHI mpaBomnopyiieHHs. Opranu (1ocagoBi 0co0M), yIOBHOBA-
JKeHI PO3INISIATH CIIPABHU PO aJAMIHICTPATUBHI MPABONOPYILICHHS.............. 624

. IToHATTS MpOBaKEHH Y CIIpaBax Mpo aAMiHICTpaTHBHE NPaBOIOPY-

IICHHS TA HOTO CTAMIT...vervineeieeiirieteieiieieetestete ettt 625
IIporokos npo agMiHicTpaTUBHE paBonopyuieHHs. PoboTa afBokara

3 IPOTOKOJIOM PO aAMIHICTPATUBHE IIPABOIIOPYIICHHS [IPU HaJaHHI

IIPaBOBO{ JOIIOMOTH
AnminictpatuBHe 3aTpuManHs. Opranu, sKi IpaBOMOYHI HOTO 371ilic-

HioBatu. CTpOKH 3aTpuMaHHs. BiqMexyBaHHS BiJl a]MiHICTPaTHBHOTO
apeIlTy Ta 3aTPUMAHHS 1 apeluTy 3a KpUMiHAIbHUM IPOLeCyalbHIM
3aKOHOZIaBCTBOM. 3aCTOCYBaHHs IPUMYCY Ta BOIHENAIbHOI 30poi Ipu
3aTpuMaHHsX. 3akoH Ykpainu «IIpo Hauionaneny nomiuitoy». Begen-

HS QIBOKaTOM CIIpaB, ITOB’I3aHUX 3 aAMIHICTPATUBHUAM 3aTPHMaHHSIM........ 627

. OcobucTuit orsi, OrIsi peucit i BUIyueHHs pedei Ta JOKyMCHTIB

YHOBHOBAKECHUMU OPTAHAME ....c.nveenteeenteeneienteenseesueeanseanseenaeesseesnsesnseanseenneens 630
Posrisan cipas mpo aamiHicTpaTuBHE npasonopymeHHs. Ocobu, sKi

OepyTh yuacThb y IPOBAPKEHHI B CIIpaBax Mpo aMiHICTpaTUBHE Ipa-
BOIIOPYLIEHHs. Y4acTb a/IBOKATa y TAKUX CIIPaBax
INocTaHoBa B CIIpaBi PO aMiHICTPATHBHE MIPABOIIOPYIICHH,

11 OCKap KeHHS, POJIb y IOMY aIBOKaTa. Cyq0Ba MPAKTUKA ........cccveeveennnnss 633

12.10. BukoHaHHS MOCTaHOB MPO HAKJIA/ICHHS JIMiHICTPATUBHUX CTATHEHb.

Po00Ta aIBOKATA HA U CTAIT ..veeeveeeieveeeeereeeetieeeeieeeeeieeeeteeeeveeeeaeeeeennee e 636

12.11. AnmiHiCTpaTHBHI NPABONOPYILEHHS B Ialy3i OXOpOHH Ipalli i 3710-

POB’sl HacesleHHs. BeleHHS aJBOKATOM TAKHUX CIIPAB ......coveuvevrevervevennenenne 637

12.12. AaMiHICTpaTHBHI NPaBONIOPYIIEHHS, IO MOCATAIOTh Ha BIACHICTb.

O3Haky BiIMEKYBaHHS 1X BiJI 3JIOYHHIB MPOTH BIACHOCTI. BeneHHs
AZTBOKATOM TAKHX CIIPAB -.ceuvveuvrenteanreanteaseesuseaneeanseanseanseesssesseeansesseanseesseenns 638

12.13. AgMiHiCTpaTHBHI NPaBONOPYLIEHHS B raly3i CTaHAApTH3aMLii,

SKOCTI mpoxykuii, MeTpoorii Ta ceprudikarnii. Benenus aaBokatom
TaKuX CIIPaB

12.14. AnMiHiCTpaTUBHI PaBOMOPYIIEHHS, 0 MOCITAIOTh Ha IPo-

MaJICBKHI TTOPSIZIOK 1 rpoMaJIChbKy Oesreky. BeneHHs agBokaroM
TAKHX CTIPAB - .eeeeieiiiieiiieeeete ettt et e et e eeeeaaaaaaaaaaaaaeaaeaaaaaaaaannnnnnas 641



Tema 12. 3akOHOLABCTBO NPO aAMIHICTPATMBHI NPaBOMNOPYLUEHHS Ta aAMiHICTpaTUBHE

12.15.

12.16.

12.17.

12.18.

12.19.

12.20.

12.21.

12.22.

12.23.

12.24.

12.25.

12.26.

AJIMiHICTpaTHBHI TIPABOIMIOPYIICHHS, IO MOCSITAITh HAa BCTAHOBJIC-

HUI MOPSI0K YIPaBIiHHS. BECHHS aIBOKATOM TAKUX CIPAB ......cverveenenns 642
3aBaaHHA aMIHICTPATUBHOIO CYIOUYMHCTBA. [IpuHIMNM anmiHi-
CTPAaTUBHOTO CyHO4YMHCTBA. [IpaBoBa jgormomora y BUpIIICHHI CIIpaB

B QIMIHICTPATHBHOMY CYL....vveteneereeneasensenteneeseasesseneeseasessenseneesessensenseneesens 644
CucreMa aaMiHICTPaTHBHUX CY/IiB YKpaiHH, iX KOMIIETEHIIisI [II0/10
BHpIILICHHS aJIMIHICTpaTUBHUX cripaB. [TicyMHICTh aJiMiHICTpaTHB-

Hux crpaB. Binsogau. Cy10Bi BUKIHKH 1 TTOBITOMICHHS ......cvveveereeneeeeeneens 645
ITpaBo Ha 3BepHEHHS 0 aAMiHiCTpaTUBHOIrO cyny. dopma Ta 3MicT

11030BHO1 3as1BU. CTOPOHU 1 TpeTi 0cOOH B aAMIHICTPAaTUBHOMY IPO-

1eci, ix mpasa Ta 0008’ s13kH. CygoBi BUTparu. DikcyBaHHS aMiHi-
CTPATHBHOTO MPOILIECY ...ovevverveneanenenne
Y4acHUKM aMiHICTPATUBHOTO TIPOLIECY, IX MpaBa i 000B’s13ku. A -
MIHICTpaTHBHA MpoIecyalibHa MPaBocy0’ eKTHICTb. [IporecyanbpHe
TIPEICTABHIIITBO ....eevveeutiensientieniteeuteenteeteestaesseesaneenseeteesanesseesnneenseenneesseenns 652
Jlokasu B anminictpatuBHOMYy riponeci. [Toganus nokasis. O00B’s1-

30K oka3yBaHHs. [inroroBue mposamkeHHs. PoboTa anBokara

HA I CTAIIT ..ottt e et e e et e e e e e e e e e eeeeeeeaeeeeeseane 654
CynoBwii po3misi aagMiHicTpaTiuBHOT cripaBu. Cy/I0Bi pillIeHHS, 110-

PSIOK 1 CTPOKH iX OcKapKeHHs. [lepermsin pileHb 3a HOBOBUSIBIIE-

HUMH Ta BUHSITKOBUMHU 00CTaBUHAMH. BUKOHAHHS CYJIOBHX PillleHb

B aIMiHICTPAaTUBHUX cIpPaBaX. CyJ0Ba MPAKTUKA .....c..ccerrerrerrererrenreneneenenne 656
AnensuiiiHe Ta KacaliiiHe OCKap)KeHHs CyA0BuX pimeHb. Oco-

OJMBOCTI TPOBAIKEHHS B OKPEMHX KaTEropisix aJIMiHICTPATUBHUX

CIIpaB: y CIIpaBax MO0 OCKapKEHHsI HOPMAaTHBHO-TIPABOBUX aKTiB;

y cIIpaBax 1010 0OMEKEeHHs peaisallii mpaBa Ha MUPHI 310paHHSL. .......... 661
Oco0aMBOCTI CYIOBOTO OCKap KEHHsI pillieHb, il a00 Oe3isIbHOCTI
IenTtpanbHoi BUOOpUOi KoMicii Ta BUOOPUUX KOMICiH, KOMICii 3 pe-

(hepeHIyMY, YWICHIB LIAX KOMICTH. . ccvtruiitiriiriieienieeiieie sttt 667
OcoOIMBOCTI 3BEPHEHHSI JI0 CYIY 13 3asIBOO PO YTOUHEHHS CITUCKY
BHOOPIIIB .. .vvevteevetienteteeteeseesteeteestessesseessassesseessasesseessensesssessensesseessansesseassens 669

Oco06aMBOCTI MTPOBA/IKECHHS Y CIIPaBax 010 OCKAPKEHHS PillicHb,

It a00 Oe3isTbHOCTI OpraHiB BUKOHABYOI BN, OPraHiB MiCIICBO-

r'0 CaMOBpsIyBaHH!, 3ac00iB MacoBoi iHpopMalil, iHpopMariiiHuX
areHTCTB, MiIPUEMCTB, YCTAHOB, OpraHi3auii, IXHiX M0cag0BUX

Ta CIy’)KOOBHX 0Ci0, TBOPUHUX MPALIBHUKIB 3ac00iB MacoBoi iH(pOp-

Marfii Ta iHpopMaIiiHUX areHTCTB, SKi MOPYIIYIOTh 3aKOHOAABCTBO

po BuOopu Ta pepeperym. OOUUCICHHS CTPOKIB OCKAPKEHHS.............. 670
Oco0aMBOCTI MPOBAIKEHHS Y CIIPaBax MO0 OCKapKEHHsI it a00
0e3IisUIbHOCTI KaHIU/IaTiB, IXHIX JOBIpeHUX 0ci0, naprii (010Ky),

KEHHX 0Ci0, IHII[IaTHBHUX TPy pedepeHIyMy, IHIINX Cy0’ eKTiB
iHiIiFoBaHHS pedepeHaymy, odimiiHIX criocTepiradis Bijg cy0’eKTiB
BHOOPYUOTO ITPOIIECY w.vveevveneenverieneessesseeseassesseessassesseessensesseessensessesssensessesnsens 671



AnBokaTcbkuii icnuT. MigrotTos4Ynin Kypc

12.27. Oco0nuBOCTI IPOBAHKEHHS y CIIpaBax, IMOB’I3aHUX 13 BUOOpaMu

TIPE3UACHTA YKPATHI ...couviiiiiiiiieiiieiieeiieeie et 672
12.28. Oco6a1BOCTI CYNOBHX pillIeHb 32 HACIIAKAMHU PO3IIISAY CIIPaB,

[I0B’SI3aHUX 3 BUOOPUUM IPOLECOM YU IIPOLIECOM pedepeHIyMy,

T TX OCKAPIKEHHS ... eenvveeveenrtenteenstenieeeseeenseeseenseessseesseenseesseenseesnsesnseenseenses 673
12.29. Oco6a1BOCTI OOUMCIICHHS CTPOKIB Y CIIpaBax, MOB’sI3aHUX 3 BUOOP-

YHM MPOIIECOM YH TIPOLIecoM pedepeHayMy, Ta HACHTIIKH 1X MopyIieHHs . 674
12.30. Oco0nuBOCTI IPOBAPKEHHS y CIIpaBax Mpo AOCTPOKOBE MPUMTHHCH-

HsI IOBHOBa)KEHb HAPOIHOTO JenyTara YKpaiHu B pa3i HEBUKOHAHHS

HUM BHMOT IOJO HECYMICHOCT I .cvveveurenterteententenieeieesesteeneensesteeneensesaeeneens 674
12.31. IIpaBo obupatn i 6yTr oOpaHnM. Mexi BTpyJaHHS JepiKaBU

y 11e mpaBo (cnpaBa CyxXoBelbKHA TPOTH YKpaiHu, MenpHIIeHKO

npotu Ykpainu, Mathin and Clerfayt v. Belgium, Py v. France)................ 675

Tema 13. Bioa:keTHe, MOJATKOBE TAa MUTHE 3aKOHOAABCTBO

TIITAH ..o e 679
HOPMATHBHO-TIPABOBA 0A3BA.......ccuveuveteenienieniieiieiesteeieenee st eseesesteeneentesbeeseeneesseeneenes 680
13.1. BromkeTHa cucrema YKpainu, OroKeTHUH ycTpiil, OromKeTHuil mpo-

1ec 1 HOro YYaCHUKHU. BIOKCTHI TIPUBHATCHHS .....evvevveeveeeeenreveeeeessenseeeeennas 682

13.2. BromkeTHa kinacudikaris. Kimacudikamis goxoais 0romkety. [IpaBose
peryJIroBaHHS TOXO/IB OrOKETIB ycixX piBHIB. Kitacudikariis BUIaTKiB

Ta KPSAUTYBAHHS OFOTIIKETY ...evvevveneereeneeneenteeneensesteensesesseeneensensesneensensesseenean 687
13.3. Cucrema OMOJATKYBAHHS B YKPATHIc..eeuveuvetieeieiienieeiieniesteeieeie st eieeee e 691
13.4. OcHOBHI 3aca/iy IOJIaTKOBOT'O 3aKOHOAAaBCTBA YKpainu. [lonarkoBuit

KOAEKC YKPATHH, HOTO 3MICT 1 BHAUCHHS ...vevvevetiveeenieiesteieneeneeneseenseeenenes 694
13.5. Tlomarok Ha npuOyTOK MianpuemMcTs. HaganHs mpaBoBoi JOMOMOTH

TIPU BEJICHHI TAKHX CTIPAB ...veuvvevvenvenreeneessenseasaessenseaseessensesssessessesseessessessessens 695

13.6. ITonarok Ha A0AaHy BapTiCTh, aKLIM3HKUI MOATOK T4 iHII HEMpsMI MozaT-

ku. [IpaBoBa Jjoromora cy0’ekTam ornoJiaTKyBaHHs Py BEJICHHI TaKKX Cpas.... 702
13.7. Ilonarok Ha poxoau ¢isuuHux oci6. HeononaTkoByBaHUI MiHIMYyM

JOXONiB rpoMaisiH. HagaHHs paBoBOT TOMOMOTH FpOMasTHaM —

TUTATHUKAM TTIOMATKIB ....vveeeeeeeeieeeeeeeeeee e e et e e e e et e e e e e e eeeeeeeaeeeeeeeeaeeeeeeeans 711
13.8. TpancnoptHuii mogarok. [paBoBa j0momMora pu BUHUKHEHHI CIIODY ........ 715
13.9. IIpaBoBe peryntoBaHHs MICIIEBHX MOJATKiB Ta 300piB. [IpaBoBa gorio-

Mora B IIUX TUTaHHIX
13.10. IepxaBHe MUTO Ta CyA0oBU 30ip, iX HOpPMAaTUBHO-IIPABOBE PETYIIIOBAHHSA . 721
13.11. OnonarKyBaHHsI aJBOKaTCHKOI AisuTbHOCTI. HOpMaTHBHO-TIpaBOBE pery-

JIFOBaHHS Ta BIOCKOHAJICHHS 3aKOHO/IABCTBA YKPATHHU 3 IIbOTO MUTAHHSL. ........ 724
13.12. BianoBianbHICTh 32 OPYIICHHS MOAATKOBOIO 3aKOHO/IaBCTBA.
BeneHHS aIBOKATOM TAKHX CIIPAB.....ccureeueerureenreenteenseesiaeeneeeseenseesseesnesnnens 731

13.13. OckapskeHHs pillleHb Jep:KaBHUX OPraHiB, SIKi YIOBHOBaXKEHi 3a-
CTOCOBYBATH 3aXOJH BIANOBINAIBHOCTI 32 NOPYLIEHHS I0JaTKOBOIO
3aKkoHozaBcTBa. HanaHHs aBOKATOM IOPUIMYHOL JOIIOMOIH B TAKUX
KATCTOPISIX CITPAB ...vveuveevieseesreeseessessesseessessesseessassesssassessesssessessessesssessessesssens 733



Tema 14. 3akoHOAABCTBO MPO A0BKINNSA (3emMenbHe, BOAHE, NPO Haapa Towo)

13.14. 3akoHogaBcTBO YKpaiHH 3 MUTaHb AEPKaBHOI MUTHOI CIIPaBU

Ta 0cOoOJIMBOCTI ioro 3acTtocyBaHHs. MUTHUIT Kojieke Ykpainu. 3a-
no6iranus Ta NpoTHIist kKoHTpabauai. [IpaBosa fomomora agBokara
Y CIIPABAX MPO KOHTPAOAHILY ....cvvenverreenrentenueenreiesteeseesesseeneensesseeseensessesneens 738

13.15. Topsiaok i yMOBH IepeMILIeHHsI TOBApiB Yepe3 MUTHHIA KOPIOH

VYkpainu, IX MUTHUIH KOHTPOJb Ta MUTHE 0opmiteHHs. OcKap KeHHS
IIOCTaHOB MPO NOPYILIEHHS MUTHHX NpaBwi1. [IpaBoBa gomomora
AZIBOKATA Y TAKHX CTIPABAX -.uvveuvrenreanteaneeensrenseeanneenseenseesseesseesnseenseenseesseenn 741

13.16. IToHATTS 3aXMCHUKA 3TiAHO 3 HOpMaMu MUTHOTO KoAekcy. Meta

1 OPSIIOK aAMIHICTPAaTUBHOIO 3aTPUMAHHS y BUINAJKAX IOPYLIECHHS
MUTHUX npaBull. [IpaBoBa JomoMora aiBoKaTa y TAKUX BUMAAKAX............ 745

13.17. BinoBiqaibHICTh 3a HOPYILCHHS MUTHOTO 3aKOHOJABCTBA. BUu CTsr-

HEHb 3a MOPYLIEHHS] MUTHUX TIpaBuil. Kommnpomic y cnipasi mpo nopy-
IIeHHsI MUTHUX TpaBui. [IpaBoBa qomomora aiBokara y TaKUX CIIPaBaX........... 748

13.18. IIpaBoBe peryaroBaHHs OyXraaTepchbKoro OOMIKY B YKPATHI ....coeeveuveuennene 751
13.19. IlpaBoBe peryioBaHHs ayAUTOPCHKOI AisTBHOCTI. 3arajibHi YMOBU

Ta MiJICTaBU IPOBEJICHHS ayJIUTy Ta HaIaHHS 1HIIHX ayIUTOPCHKHX
nociyr. Bumaiku 060B’13K0BOTO [IPOBEICHHS ayauTy. Bukopucras-
HS QyIATY B aIBOKATCHKIA JISITBHOCTI cvvovvrvierienieeeieniesesteesieseseeesseaeseeeneens 754

13.20. 3aK0HOABCTBO TIPO BAJIIOTHE PETYIIFOBAHHS 1 BAIFOTHUH KOHTPOJIb.

BianosiganpHICTh 32 HOro NopyIeHHs. BeleHHs aqBoKaToM TakuxX cipas759

13.21. IIpaBoBe peryiroBaHHs I'poIoBoro o0iry B Ykpaisi. ITpaBo rpoumo-

13.22. ITpaBOBe CTaHOBHIIC OPTaHIB JIEPKABHOTO Ka3HaueicTBa 1 ixX QyHKIIil

.. 763
.. 766

Boi ewmicii. [IpaBoBe cranoBuie HanionanbHoro 6anky Ykpainu...

Tema 14. 3aK0HOZABCTBO PO JOBKILIS
(3eMes1bHE, BOJHE, IPO HAJAPAa TOLO)

14.1.

14.2

14.3.

14.4

14.5.

14.6.
14.7.

Cy0’exTH ITpaBa BIACHOCTI Ha 3eMJTI0. [X mpaBa, 000B’sA3KH. 3aXuCT

TIPABA BIIACHOCTT HA 3EMITEO ...vtveertenteeurenteteestententesseensensesueeneensesueessensesseeneens 772
. IlpaBo i Bunu BacHOCTI Ha 3emuro. CIIIbHA 1 CyMiCHaA BIIACHICTB

Ha 3eMutto. [TopsioKk 1 yMOBH OTpUMaHHS 3eMJIi y IPUBATHY BJIACHICTD ...... 773

TTo30aBieHHs MpaBa BIACHOCTI HA 3€MITIO 1 Ha TIPABO KOPUCTYBaHHS

3eMJIICHO. TTOPSIIOK POBITISIILY CIIOPIB -.evveneeeieuieneetieieeiesteeneeneenseeneeneeneesneeneas 774

. Oprany, sIKi po3NIAAI0TE 3eMebHi criopu. CTpOKH 1 MOPSIOK IX

BupinreHss1. [locranosa [Inerymy BepxoBHoro Cyny Ykpainu «I1po
MPaKTUKY 3aCTOCYBaHHs CyJaMU 3€MEJIbHOIO 3aKOHOJaBCTBA CyAaMuU

3eMEJILHOIO 3aKOHOAABCTBA [IPO PO3NILSL IUBIIBHUX CHPABY ...ovenvenenrenenne. 775
[Tnara 3a 3emutto. 3eMenbHUH MOAATOK. 3acTaBa 3eMEIbHUX IUISTHOK

1 3eMenbHi Topru. Copy 3 IUX NUTaHb 1 MOPSIOK BUPIIEHHS .....c.vvenennen 778
TpuBatuzanis 3emiti. Criopu 3 IUX MUTAHb 1 MOPSIOK X BUPILICHHS.......... 780
HiIlCTaBI/I TMPUITUHCHHS ITpaB Ha 3€MJTIO Ta BUJTYYCHHS 3€MEJIbHUX

JUISTHOK. PO3IJISIT CTIOPIB 13 IIHX TIHTAHD .....veevvevverierrenseereeseessenseessessensessseseas 782

879



AnBokaTcbkuii icnuT. MigrotTos4Ynin Kypc

14.8. BimmkoayBaHHs 30MTKIB y 3B’S3KY 3 BUKYIIOM Ta IPUMYCOBHM

BII4y)KEHHSIM 3€MEIIBHUX JUISHOK: MOPSI0K, PO3MIPH, YMOBH, CIIOPH

3 MIPUBO/LY BIIIIKOTYBAHHS 30UTKIB ....cuveveevieeeenieeiesieiesteeneessesseeseessensessneseas 783
14.9. BinnoBinaneHICTh 3a HOPYILEHHS BETEPHHAPHO-CAHITAPHUX HOPM. Bun

i€l BimnoBigansHoCTi. Oprany, yIioBHOBa)XeH1 PO3IIISIATH CIIPABU PO

MPABOTIOPYIICHHS Y Tay3l BETEpUHAPHOT MEUIIMHH, TIOPSIOK 1X po3nsiay ... 785
14.10. IIpaBoBe peryaroBaHHs BUKOPHCTAHHS sepHOL eHeprii 1 BiINOBI-

JAIIBHICTD 38 TIOPYIICHHS Y T TAITY31 1veuvrvierieieeieenieieeeeeieeeseeeneeeeseeeneens 786
14.11. IlpaBoBe peryinioBaHHS 3aXUCTY JIIOAUHU Bijl BILUIMBY i0HI3yI0UOr0

BUTIPOMIHIOBAHHSI, BIJIIKOYBAHHS 3aBJAHOT IIKOMIH ...vevveveenveeeereeneenseanns 788
14.12. IIpaBoBe pery/toBaHHsS BUKOPUCTAHHS JIICOBUX PECYPCIB 1 KOPUCTY-

BaHHSI 36MEIIBHUMH JITHKAMHE JTICOBOTO (DOHILY .vvovvevvivrerienreierenieseeeeennens 789
14.13. BupilieHHs cropiB y raixy3i OXOpOHH, 3aXUCTY, BUKOPHCTAHHS

TA BIATBOPEHHS JTICIB.c.e.veuteuterteeitetesteettetesteestentesaeeite b saeeste st saeeseentesaeeneen 791
14.14. BianoBinanbHICTh GI3MYHUX 1 FOPUIMYHKUX OCI0 32 MIKOAY 3aro/IisHy

JIICOBOMY I'OCIIOJIAPCTBY, i1 KOMIIEHCALISl TA BIIIKOJYBAHHS .......cevenennenen 792

14.15. BonokopucTyBaHHS: CY0’ €KTH, BUJIU 1 MOPSIOK. YMOBH CKHUJIaHHSI
3BOPOTHHUX BOZ Y BOZHI 00’ €KTH. BinnoBinanpHicTh 32 MOpYIIEHHS
BOIHOTIO 3AKOHOMABCTBA .cccceeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeesseeeeeaaaasaseeeeeeeeeeeeens 794
14.16. BupirueHHs criopiB 3 MUTaHb BUKOPUCTAHHS 1 OXOPOHH BOJ| Ta Bijl-
TBOPEHHS BOJTHUX PECYPCIB...ccuverviiieireientieiieienienieeeeneennes .
14.17. BiAnoBiianbHICTh 32 OPYIICHHS BOJHOTO 3aKOHOABCTBA. ... .c.veeveeneenennnen 796
14.18. IIpaBoBuii cTaTyc TEPUTOPIH, 110 HOCTpaskAaIN BHACII 0K YopHO-
Oomnbepkoi Karactpodu. FOpuaumaHuil 3aXUCT TPOMaIsH, IO MPOXKU-

14.19. TlpaBoBHii cTaTyC IPOMAJISH, 10 TIOCTPaXIalu BHACIIIOK YopHO-
OUIIbCBKOT KaTacTpodu, IHIINX SACPHUX aBapil Ta BUNPOOyBaHb,
BIICBKOBUX HaBUYaHb i3 3aCTOCYBAHHSM siiepHOI 30poi. IIpaBoBa
JIOTIOMOTA LIl KATETOPIT TPOMAISTH ....evveneevieneeneesseeneesesseeseesesseeseensessenneens 799

14.20. ITpaBoBe peryaroBaHHsS BUKOPUCTaHHS HaJIp B YKpaiHi. Hananus
HaJIp Y KOPUCTYBaHHS, ITpaBa i 000B’I3KK KOPHCTyBauiB Haap. [Lnara
38 KOPUCTYBAHHS HAMPAMI ......veemeientieeieniteniteeteenteesseesieeeneeeseenseenieesanesneens 801

14.21. BupilieHHs CIOpiB 3 MUTaHb KOPUCTYBAHHS HAJAPAMH 1 FOPUANIHA
JIOTIOMOTa y TaKUX CIpaBax. BiAMoBianbHICTh 32 OPYILICHHS 3aK0-

HOJIABCTBA TTPO HAZPA.c..eueenvereeneeneenteeneansesteeseensesseessensesseansensessesseensessesseenes 802
14.22. IIpaBoBe peryaroBaHHsS BUKOPUCTaHHS BOAOMM B Ykpaini. Ciopu
3 IHX ITUTAHD c..coentniiite ittt ettt ettt e ettt ebe et e eaesne s eneenens 804

Tema 15. €Bponelichka KOHBEHIisI PO 3aXUCT NPaB JIOINHH
i OCHOBOIIOJIOKHUX CBO0O/

HOPMATHBHO-TIPABOBA 0A3BA........cuveveevienieteeiienieieetieaessesteessesesseessessessesssensessesssenes 807
15.1. Ponb i micue KoHBeHIIIT B cHCTEMI 3aXHCTY TpaB Ta CBOOO JIFOIUHH

B paMKaX yKpalHChKOI MpaBOBOi cucTeMu. 3actocyBaHHs: KoHBeHIIiT

Ta TPAKTHKH € CIIIL B VKPATHI....eeveviiiieiiiiieiieiesceee e 807



Tema 15. EBponericbka KOHBEHLList NPO 3aXMCT NpaB NtOAMHN | OCHOBOMOJIOXHNX CBOOOL,

15.2. MixkHapoIHI MeXaHI3MH 3aXHCTY TIpaB JIOIUHH. [IpaBo rpomaisiH

VYkpainu Ha 3BepHEHHS JJO KOHBCHIIIHHUX OPraHiB 3 3aXHCTY TpaB JtonuHu 809
15.3. TIpaBo Ha *UTTS Ta 000B’SI30K MOZUTUBHUX JIill epxkaBu. 3a00poHa

CMEpPTHOT Kapy, MUTaHHs eKCTPAIUIIIT Ta BUIAYl MPABOMOPYIIHUKIB

(naBectu npukitaz pinteHHs €CILJT y KOHKPETHIH CHPABI) ...vevveverveeeieneenene 812
15.4. 3abopoHa KaTyBaHb, HEJIOICHKOTO Ta TAKOTO, IO MIPUHIKYE TiIHICTD,

MOBO/DKEHHsI 200 mokapaHHs (piteHHs €CILJT y KOHKpEeTHIN crpasi) ........ 815
15.5. 3abopona pabcTBa Ta npuMycoBoi npaiii (pimenns €CIJI y koHkper-

HIF CIIPABI) 1.ttt ettt ettt ettt ettt es et e sttt e e stesneeneesesaeeneens 817
15.6. TIpaBo Ha cBOOOMY Ta 0ocobucTy Henoropkanicts. CBoOOIA IEepecy-

BaHHA (pimeHHs €CILJT y KOHKPETHIH CIIPABI).....cvevveeeiiieieiireeieieieeceeeees 819
15.7. IlpaBo Ha cripaBeATTUBUI CYJJOBHI PO3TIIS HEYTIEPEIHKEHUM CYIOM

(piteHHst €CTIT y KOHKPETHIHM CIIPABI) w.evvivverieeieeienieseeeeeesieseeeeeeseesseseeeseens 821
15.8. 3abopoHa 3BOpOTHOT il KpuMiHaimbHOTO NpaBa (pimenns €CITJT

Y KOHKPETHIH CIIPABI) .. veeuvertetienieienteenteeesteeieensesteeneensesteeneensestesneensensesneeneas 824
15.9. TIpaBo Ha noBary J1o IpuBaTHOTO i ciMeitHoro *xutTs (pitenHs €CCILJT
Y KOHKPETHIH CIIPABI) -.c.veutenteteeatetesteeitete st ettt et te st et este st eaeentesbeebsenaenbeeneenee 827
15.10. CBoGosa aymKkwu, cosicri i Bipocnoinanus (pitnenust €CILT y koH-

KPETHIH CTIPABI)...vveuvenvietienteteeteesteiesteestessesaeesseaesseessensesseessensesseessensessenssens 829

15.11. Cobona Bupakenns norsiais (pimenns €CIJ y koHkpeTHiit cripasi) ... 831
15.12. CBoOona MupHux 3i0panb Ta 00’ enHanb (pimeHHs €CILT y koH-

KPETHIM CIIPABI) ..t eutenteteentete sttt st eitente st eseete st estetesbeeneentesbeeneensesaeeneens 833
15.13. IIpaBo Ha edexTUBHUI 3aci0 3aXUCTy IIpaB Ta CBOOOJ, FApAHTOBA-

Hux Koncrurymiero (pimenns €CIIJI y KOHKPETHIH CIPABI) ....ccvevenvnennee 835
15.14. TToHATTS AUCKpPHUMIHAILIT Ta HOTO PO3BUTOK Y MpaKTHIN €Bponeii-

ChKOTO cyny 3 nipaB sitopnHu (pitnenHss €CIJI y KOHKpeTHI# crpagi) ....... 837
15.15. IIpaBo BracHOCTI y €BpomneiichbKiil KOHBEHLIT PO 3aXUCT IpaB i oc-

HOBOMOJIOKHUX ¢B0OO (piterHss €CIIT y KOHKpPETHi CIpaBi)............... 839

15.16. Ipunmun NON BIS IN IDEM (3a60poHu MpUTSATHEHHS 10 Bij-

MOBiIANIbHOCTI @00 MOKApaHHs JIBivi 32 OJ{HE | TE K came JIisiHHS)

(piteHHst €CTLT y KOHKPETHIH CIIPABI) «veuveevveneeevierieiesieenieeesieeseeaesieesnenns 842
15.17. TlpaBo Ha OCKap KeHHsI B KPUMIHAJIBHUX ClIpaBax. BiaiikoayBaHHs

B pa3i He3akoHHOTO 3acymkenHs (pimenns €CIIJI y konkpeTHiii cripasi). 844
15.18. IIpaBo Ha ocBity. IIpaBo Ha BinbHi Bubopu (pimenns €CIII y kon-

KPETHIH CIIPABI) ..t evveuveteeitete st eitete sttt sttt et bttt sbe et sbeeseenaesbeeneens 847
15.19. Iopsiiok, yMOBH Ta CTPOKHM 3BEPHEHHS 10 €BPOIEHCHKOTO CyIy

3 mpaB JroauHu. Kpurepiii npuitHITHOCTI ckapr €Bponeichkum

CYZIOM 3 TIPaB JIOAMHH T TPOIETYPA TX POBTIIIIY .-veeuveererenneeamreaveanieeneeanns 850
15.20. InauBinyanbHi Ta KOJEKTUBHI 3aX0IH MIPU BCTAHOBJICHHI NOPYIICHHS

JICPIKABOIO TIPAB OCOOH ..evvnventienieniesteenientesteentetesteestensesteeneensesbeeneensesneeneens 852
15.21. IIpouenypa Apy>KHbOIO BPETYIIIOBAHH y CIPaBi, sika IepedyBae

B IIPOBAKEHHI €BPOIEHCHKOTO CYY 3 TPAB JIFOIUHH ....eevveneervenrenrenieennens 853
15.22. PitreHHst €Bporeiicbkoro Cy/y 3 npas JOIHHN Ta MOPSIIOK TX BHKO-

HAHHST B YKPATHI 1.vevventietieiteieetieteie st esieie st esteaesteestesesseessensesseensensesseeneens 855
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