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Po3ain 1
COHIAJIBHO-ITPABOBA

XAPAKTEPUCTHKA
KOPYIILIT

1.1. ITonsaTTst KOpynuii Ta Ii BUAK

TepMiH «KOPYIIIIish TTOXOMUTE BiJT IATHHCHKOTO CIIOBA Ccorruptio i 03Ha-
Yae «ICyBaHHsI, PO30CUICHHS, MMiIKYII, TpoAaXHicThy. Kopymis icHyBaia
3aBXKM 1 € IPUTAMAHHOIO Oy/Ib-sKiii AeprkaBi, OJHAK i1 pO3MipH 1 HETaTHB-
Hi BIUTMBH € IOCUTH PI3HNMHU.

Kopymnuiro 3a3Buuail moainsioTh Ha HU30BY (200 moOyTOBY, OB’ sI3aHy
13 TTOBCSKIICHHUM JKUATTSIM TPOMAsH), OIOpOKpaTHIHY, a00 3BUYAEBY (IO
BHHUKAE TIPU B3a€EMOJIii TPOMAJISTH, IMiIIPUEMIIB i3 YHHOBHUKAMU HUKYOT
Ta CepeaHBOI JJAHKH ), MOJMITHYHY (KOPYIIIIHHY MMOBENIHKY 0Ci0, SKi MpHii-
MAaIOTh TOMITUYHI PIIICHHS, HATPUKIIA]] 3M1HCHIOIOTH MKy BUOOPIIIB).

VY HaykoBiii JiTepaTypi icHye 06arato BU3HAYEHb MOHATTS «KOPYIILIiS.
Tax, KOpyIIliss BUSHAYAETHCS K CKJIAMHE 1 OararoacrekTHe (€KOHOMIUHE,
MOJITUYHE, TPAaBOBE, MOPATbHO-TICUXOJOTIUYHE) COliajbHE SIBUIIEC
(M. I. MenpHuK, 2002).

HoOemniBcbkuii aypeatr goktop Apiac CaHdec BBaXKae, 1110 «KOPYIILIis —
IIe TAaEMHA 3MOBa MiX JIep)KaBHUMH CITYKOOBISIMH 1 Oi3HECMEHaAMHU IS
JOCSTHEHHSI TPOTH3aKOHHUX Ta aMOPAIbHUX MIEpeBar.

BpuranchKka eHIMKIIONEIisl BKa3ye Ha Te, O KOpYnyis € HepaBoOMip-
HOIO 1 HETPAaBOBOIO TIOBEIIHKOIO OCOOH, SIKa Ma€ Ha METi OTPUMaHHS BHU-
TOJIU OZIHI€I0 0CO0O0I0 3a PaxyHOK iHIIOI. BoHa icHye 3a yMOB CyCHiJIbHOT
0aifTy>KOCTi YU CIIA0KOCTI MPAaBOOXOPOHHUX OpraHiB. Y CyCHIbCTBaX, e
JapyBaHHS MMOJAPYHKIB € TIEBHUM PUTYaJOM, PO3MEXYBaJIbHA JiHISA MK
THUM, 110 IPUHHATHO, & IO Hi, CTUPAETHCS.

Kopymitist He 00MeXy€eThCsI OTPUMAHHSIM HEITPaBOMIPHOT BUTOIU (Xa-
OapHHULTBOM) 1 HE 3BOAUTHCS TINBKH J0 MiJKYIy BHKIIIOYHO ACPKABHUX
ciryx00B1iB. Kopymiis mommpeHa B 0i3HECOBOMY CepeTIoBHIII (IPHUBATHO-
MY CEKTOpi), BITHOCHHAX KOMEPLIHHUX CTPYKTYp MiK co00I0 Ta JepiKaB-
HUMH OpTaHaMH.



Poznin 1. ConianpHo-nipaBoBa XapaKkTePHCTHKA KOPYIILIT

3a oUiHKaM¥ BIUTMBOBOI AOCTITHUIBKOI opranizauii «[obanbsHa ¢i-
HaHcoBa noopodecHicTb» (Global Financial Integrity — GFI), kpainu, mo
PO3BHBAIOTHCS, BTPAualoTh MOHA] | TpJIH J0MapiB Ha Pik yepe3 «He3aKOHHI
(hiHAHCOBI MOTOKMY, IO BUILIMBAIOTH i3 3JJOYMHHOCTI Ta Kopymmii. [ls
IIBUIKO 3pocTatoua Iudpa Bxe B 10 pasiB mepeBuIye 3arajapbHy CyMy 1HO-
3eMHOI JIOTIOMOTH, SIKy OTPUMYIOTh 1Ii KpaiHu. Bucokuit piBeHb Kopymuii
ABTOMAaTHUYHO 301JIBITY€E JTOAATKOBI BUTPATH HA BEICHHS Oi3HECY B KpaiHi.
Kopyniist Takox TicHO MOB’si3aHa 3 OpraHi30BaHOO 3JI0YMHHICTIO.

Crij 3a3Ha4nTH, 0 B OCHOBHUX MIXKHAPOJIHO-TIPABOBUX JIOKYMEHTAX,
MPUCBSIUCHUX TPOTHUIT KOPYTIIii, He HajgaHo 1 Bu3HadeHHs. KoHBeHIIis
OOH nportu kopynuii (2003), KpuminanbHa KoHBEHILIS PO 00pOTHOY
3 kopyrti€eio (1999) oOMexyrOThCS TIEpeTiKOM 3JT0UNHIB, K1 HAICKATH 10
KOPYIIIHHUX.

LuBinpHA KOHBEHIIIS PO 60pOTHOY 3 Kopymiiero Pagn €Bpornu 1999 p.
BHU3HAYa€ TEPMIiH KKOPYIILis» SIK MPSIMi Y OMOCEPEJKOBaHI BUMaraHHs,
MIPOTIOHYBAHHS, Jlady a00 oiep>kaHHs xabapa 9 Oyb-Koi iHIIIOT HeTpaBo-
MipHOT BUTOM 200 MOXKJIUBOCTI 11 OTpUMaHHS, SIKi IOPYIITYIOTh HAJICKHE
BHUKOHAHHS Oy/Ib-5IKOT0 000B’ 13Ky 0CO00I0, II0 OTPUMYE Xabapa, HerpaBo-
MipHY BUTOJY YW MOXJIHMBICTh MaTH TaKy BHTOY, a00 MOBEIiHKY TaKoi
ocobu.

VY nosigkoux goxymeHTax OOH, Pagm €Bponu 3a3Ha4a€eThCsA, M0
KOpYIIiiHA AsUTbHICTH MOYXKE MPUIMATH HE TUILKY TaKi MOIUpeHi popmu,
SIK Xa0apHUIITBO, IIaXPaiCTBO, BUMaraHHs, po3Tpara (MIpUBIaCHCHHS) ITy-
OJIIYHUX KOIITIB, a ¥ criennivHi, IK-0T: KIIIEHTH3M, J100i3M, (haBOPUTH3M,
KyMIBCTBO (HETIOTH3M), 3aXOIJICHHS JIepKaBH (state capture).

KopoTko po3Tirymadynmo Aesiki 3 IUX THOHSTh.

«KimieHTH3M» — BIIHOCHHU 0COOUCTOT 3aJIe)KHOCTI, HE TIOB’s13aHi Po-
JTMHHAMMU 3B’ SI3KaMH, sIKi CITUPAIOTHCS HAa 0OMiH OJlaraMu MiX JBOMA JIFOIb-
MH, TIaTPOHOM 1 KITIEHTOM, IO BOJIOMIIOTh HEPIBHIMH PECYPCAMH.

«J106i3M» MOKEe PO3MIIAIATUCH SIK «M’siKa» (hopMa KOpYIILii, KOJU BiH
CYIIPOBODKYETHCS MPABOMOPYIICHHSIMHA (KPUMIHAEHUMH, aIMiHICTpaTHB-
HUMH) 3 METOIO TUCKY Ha OpraHH Jep KaBHOI BIIaJIM, MiCLIEBOTO CAaMOBPSI-
TyBaHHS, X TTOCaAOBHUX OCI0 JUIs BiJICTOIOBaHHS HE3aKOHHHX iHTEPECiB
OKpEeMHX TPOMaJISH, TPyl 0cib abo opraHizarliii.

«DaBopuTH3my (Bij J1aT. favor «MUITICTB» ) — HaJIAHHS IPUBILIETB, TIJIBT,
pobounx Micitk 0ocodam abo rpymam ocio, SKi MarOTh ITIEBHI TIEpeBaru mepe;t
THIIUMH 32 PaxyHOK JIOOPOTO CTaBJICHHS, APYKHIX CTOCYHKIB, POIUHHUX
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1.1. IonsTTs KOpyMIIi Ta i BUAN

3B’S3KIB, XO4a BOHU HE BOJIOAIIOTE aHl 3M10HOCTIAMHU, aHl 3HAHHAMU, HEOO-
X1THAMU 17151 TX CITYKOH.

«KyMiBcTBO» (HETOTH3M) — CHPHUSHHS, 110 HAAAETHCS poaudaM abo
Ipy3sM, HE3aJeKHO BiJl MPo(deciiHNX JOCATHEHb. BHOKPEMITIOIOTH TOITi-
TUYHHUHI Ta cCiMeWHHI Tunu KymiBcTBa. llomiTHyHe KyMiBCTBO (HEmo-
TU3M) Tiepeadadae BUKOPUCTAHHS CITYKOOBHX Ta MPEACTaBHULIBKUX TOBHO-
Ba)KEHB 3 METOIO TIPOCYBaHHS IO CIIYkO0i IPy3iB, 3HAMOMUX UM ITAPTHEPIB
Ha KJIFOYOBI MOCAIU B OpraHax JepKaBHOI BIaJH Ta MiCIEBOTO CaMOBPS-
nyBaHHs. CiMEHHHI HENOTU3M TIOIIMPEHUH TaKOXK 1 B TPHBATHOMY CEKTO-
pi. 3a3BHU4ai, CTOCYETHCS TOOIFOBAHHS IHTEPECIB WICHIB CiM T Ta OIM3bKUX
pOIUYiB.

«3axoruIeHHs Iep>KaBi» — BIUTHB (hi3MIHIX, FOPUANIHHIX 0CI0, OKPEMIX
oJirapXiuyHUX IPyIl Ha JepKaBHY MONITUKY, 3aKOHOJaB4Yy, BUKOHABYY, CY-
JOBY T1JIKH BJIaAX JJIsl IPOCYBAaHHS BIACHUX IPUBATHUX a00 KOPIIOPATUBHUX
iHTEpeCiB.

KopymiiiliHi MpakTUKH MOPYIIYIOTh OCHOBHI KOHCTHUTYIIIIHI 3acaan
II0/I0 TOTPUMAHHS TIpaB i CBOOO TPOMAJISIH, TUCKPEIUTYIOTh TOTITHIHI
i ekoHOMiuHi peopMH, CIPUUNHSIOTH (DIHAHCOBI KPHU3H, BEINYE3HE PO3-
[apyBaHHS B JI0X0/JaX, OJOKYIOTh HAIXO/DKEHHS 1HBECTHIIIH, MOPYITYIOTh
MPUHIMIT PIBHOCTI TPOMAJISTH TIEpe]T 3aKOHOM TOIIO0. 3a 1aHuMU CBITOBOTO
0aHKy, BiJl KOPYIIIii cTpakaae OUTbIIICTh HACETICHHS KpaiH, 10 PO3BHBa-
FOThCHL.

Kopymist pyiiHye MOpalibHi, JTyXOBHI IIIHHOCTI CYCITIJIbCTBA, 0€3 SIKUX
HEMOXKJIMBO 1OOYlyBaTH CIIPaBKHIO IPABOBY JI€PKAaBY.

Kopymuis sik siBUILE CKIAIAETHCS 3 PI3HUX BHUIIIB KOPYNLIHHUX MTPaBO-
MOPYILEHb, 30KpeMa i MopyILIeHb NPOQeCiiHOT €THKH, 8 TAKOXK TAKUX BUIIB
MOBEIHKH, SIKi IIOTPEOYIOTh IOAATKOBOTO BU3HAUYECHHS 3aKOHOIABCTBOM.

VYkpaiHCbKe 3aKOHOAABCTBO HAJa€ IOPUAWYHE TPAKTYBaHHS TEpMiHa
«xopytmmis» y ct. 1 3akony Ykpainu «IIpo 3amobiranas KOpymmii» Bixg
14 sxoBtHs 2014 p. (nani — 3akon «[Ipo 3amobiranus kopymnuii»). 3rigHo
3 HUM KOpYnyisi — 11€ BAKOPUCTAHHs 0C00010, 3a3Ha4€HOI0 ¥ 4. 1 ¢T. 3 1po-
ro 3aKoHy, HaJlaHUX 1i CIIy)KOOBHX MOBHOBXCHb UM OB SI3aHUX 3 HUMHU
MOXITUBOCTEH 3 METOIO OZIEPYKaHHS HEMPaBOMIPHOT BUTOAM a00 MPUHHSTTS
TaKO1 BUTOAM YW MIPUIHATTS OOIISTHKHU/TIPOITO3HUIII{ TaKOT BUTOIH IS ce0e
4M 1HIIUX 0Ci0 a00 BiMOBITHO OOIITHKA/IIPOTIO3HILISI YU HaJIAHHS HEIPaBO-
MipHOT BUTOAM 0Cc001, 3a3HaueHid y 4. 1 c¢T. 3 mporo 3akoHy, abo Ha ii BU-
MOTY 1HIIUM (i3MYHUM YU IOPUIUYHHM 0CO0AM 3 METOIO CXWIJIMTH IO
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Poznin 1. ConianpHo-nipaBoBa XapaKkTePHCTHKA KOPYIILIT

0co0y 10 IPOTUNPABHOTO BUKOPUCTAHHS HaJaHUX il CIy’)KOOBUX MOBHO-
Ba)KCHb UM I10B’3aHUX 3 HUIMH MOKJIMBOCTEH.

Buxozasun i3 11b0T0 BUSHAYCHHSI, MOYKHA BHOKPEMUTH MPU 3AKOHO-
0asuo eusnaueni popmu kopynyii: 1) BAKOPUCTaHHS CIIY>KO0BUX TTOBHO-
Ba)KCHb UM OB’ SI3aHUX 3 HUMH MOKJIMBOCTEH; 2) MPUHHATTS HEPaBo-
MIPHOI BUTOJI YW MPUUHSATTS 11 0OISHKU/TIPONO3HUIIIT Ui ceOe 4u iH-
mux 0ci0; 3) 00iNsIHKA/TIPOTO3UIlIS YU HaTAHHS HETIPABOMIPHOI BUTOIU
0c00i, 3a3HadeHii y 4. 1 ¢T. 3 3akony «IIpo 3amobiranHs Kopymilii», abo
Ha i BUMOTY 1HIIUM (i3UYHUM YH IOPUAMYHAM 0coOaM. 3 1BOTO MpH-
BOJIY BUCJIOBIIIOETHCS AYMKa, [II0 HOPMAaTUBHO BU3HAYCHE MTOHATTS «KOPYII-
Iii» mepeo0TsHkeHe KpUMIHATEHO-TTPAaBOBIMHE O3HAKaMH 1 HE BITOWBAE YCIX
CTOpPiH Ta MPOSBIB L[FOTO sIBHIIA (LWBUILHO-TIPABOBI, aIMiHICTPATHBHI,
mucturDTiHapHi acriektn) (A. B. CaBueHko).

Kopymist BupaskaeThest B KOPYIIIIHHAX TIpaBonopymeHHsX. Kopymiriii-
HE MPaBOMOPYLICHHS — JISIHHS, 10 MICTUTh O3HAKH KOPYIIii, BANHEHE
0c00010, 3a3Ha4eHo0 y 4. 1 ct. 3 3akony «IIpo 3anmobiranHs Kopymiii», 3a
SIKE 3aKOHOM BCTaHOBIIEHO KpUMIHAJIBHY, AUCIUILTIHAPHY Ta/ab0 UBIIBHO-
MIPaBOBY BiJIMOBiJAILHICTb.

UnHHE 3aKOHOAABCTBO 3aKPIILIIOE JIMIIE TAKUH BUJ KOPYILIHHUX pa-
BOIIOPYIIIEHb, K KOPYIIIiHHI 37TI09MHH, TOBHUH MEPEITiK SKUX Nepe10adeHIi
y mpumMiTi Ao ct. 45 KpuminansHoro kogekcy Yipainu (mani — KK Ykpai-
HH). Y KPUMIHOIIOTIT CyKYITHICTh KOPYIIIHHIX 3T0OYMHIB PO3ITISIAETHCS K
KOpPYMIliHA 3TOYUHHICTb.

Kopynyitina 3n10uunnicms — 1e CyKyITHICTh YMHCHUX CYCIIIBHO HEOE3-
MIeYHUX JisTHB CITY»KOOBHX 1 ITOCAIOBHUX 0Ci0 JiepyKaBH, a TAKOXK MTPAIliBHUKIB
MiIPUEMCTB, YCTAHOB M OpraHi3aliil pisHuX (GopM BIACHOCTI, sIKi He
€ cIy00BHMH 0c00aMHU, OB’ 3aHUX 13 OIEPKAHHSAM HENPaBOMipHOi BU-
ronu uts cede, iHIMX Pi3UIHIX 200 IOPUIUIHUX 0¢i0 ab0 i3 3ITOBKUBAHHIM
MOBHOB)KCHHSIMH, & TAKOXK iKY TAKMX 0Ci0 3 00Ky epecidYHUX IPOMaIsH
1 Ipe/ICTaBHUKIB Oi3HEC-CIHITLHOTH. 3aKOHO/IaBUE BU3HAYCHHS MOHSITTS
«KOPYIIIiHHA 3TOYNHHICTEY» BiJICYTHE.

KopymiiifiHa 3JI04MHHICTh CKJIAJIAETHCS 13 KOPUCIUBUX JiH JIECATKIB
TUCSTY KOHKPETHHX CITY>KOOBIIIB, sIKi CTBOPIOIOTH KOPYIIIIHHI MEPEXi 5K 3a
BEPTHKAJLTIO YIIPABIIIHHS, TaK 1 32 TOPU30HTAILIIO (MiXK PI3HUMH BiIOMCTBa-
Mu). BoHa € HalOinbI HEOE3EUHO CKIIAJI0BOO KOPYIIIIHHUX MTPABOIIO-
PYIIeHb, SIKi B HAMIIH JepaBi HAOYIIM CHCTEMHOTO XapakTepy.
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1.2. TIoHATTS i 03HAKU KOPYNIIHHKUX MPABOIIOPYIICHb

Kpim TOr0, BHOKpEMITIOIOTh IPAaBOIIOPYILEHHS, TIOB’13aHE 3 KOPYIILIEIO.
Le mistHHS, 1110 HE MICTHTH O3HAK KOPYTIIIii, aJie TIOPYIIye BCTAHOBIICHI BH-
MOTH, 3a00pOHH Ta 0OMEKEHHSI, BUMHEHE 0C000F0, 3a3HaueHO0 y 4. 1 cT. 3
3akony «lIpo 3amobiranHs KOpymIlii», 3a ke 3aKOHOM BCTAHOBIICHO KpHMi-
HaJTbHY, 8/IMIHICTPaTUBHY, AUCIUIUTIHAPHY Ta/a00 UBITBHO-TIPABOBY BifIO-
BinanbHicTh. [lepenik aaMiHICTpaTUBHUX MPAaBONOPYLICHb, OB’ I3aHUX
3 KOpyIui€ro, MicTutbes y miaBi 13-A Konekcey Ykpainu rpo aamiHicTpaTus-
Hi npaBonopyeHHs (nani — KYnAll). [lo Hux Hanexars, HaIpHUKIIa, Taki
Iii, SIK MOPYILIEHHS BCTAHOBJICHUX 3aKOHOM OOMEXEHb L1010 OJep KaHHS
noaapyHkiB (cT. 172°) ab0 HEBXUTTS 3aXOIB I0J0 HMPOTUIIT KOPYIIIil
(ct. 172°). TIpukiIaa0oM IUCHMILTIHAPHOTO TPABOMIOPYILICHHSI, OB’ SI3aHOTO
3 KOPYIIII€I0, MOKe OyTH CIIPUSIHHS B IPH3HAYCHH] 0COOU HA MOCay.

[ToHATTA «KOpyHUiliHE TPABOMOPYLICHHS» Ma€ 3HAYESHHS IS 3aCTOCY-
BaHHs 3akoHy «IIpo 3amoOiranHs KoOpymuii», a TOHATTS «KOPYNLIHHUN
35ounH» — i 3actocyBaHHs KK Yipainu.

Kopymiist BomHOYac MOXKE OXOTUTIOBATH IPABOIIOPYIIICHHS, 00YMOBJICHI
KOH(JIIKTOM iHTEpeCiB Ta/ab0 MOPYIICHHS CTAHIAPTIB eTUYHOT TOBEIIHKH.
[lepmie — ne cynepeyHicTh MiXK IPUBATHUM 1HTEpECOM 0codu Ta ii ciyxk-
OOBMMH YM MPEICTaBHUIBKUMH MOBHOBA)XXCHHSMH, 110 BILUIMBAE HA
00’ €KTHBHICTh 200 HEYIEePEHKEHICTh TPUUHSATTS PillleHh 200 Ha BANHEHHS
Y HEBUMHEHHSI AiH 1111 Yac BUKOHAHHS 3a3HaU€HUX IIOBHOBaXKEHb. [lpyre —
nii, cupsMOBaHi1 Ha HEAOTPUMAHHS CYKYIHOCTI mpodeciiiHO-eTHIHNX
LIHHOCTEH, IPUHITUIIIB, HOPM, BUMOT JIO JICPKABHOT'O CITY>KOOBIISL, TPU3HA-
YeHi 10 BUKOHAHHS.

1.2. IloHATTH # 0O3HAKHU
KOPYNIiHHUX MPABONOPYLIEHb

Kopymist sik cycriiibHO HeOe3rneuHe SBUILE 3aBXK U BUABISETHCS Y Hop-
Mi BUNHEHHSI KOHKPETHUX PaBONOPYIIEHB, BiAMOBIAAIBHICTD 3 SIKi IIepea-
OadeHa Pi3HHMHU rajy3siMH IpaBa. Bu3HaueHHsS B 3aKOHOIABCTBI TAKOTO
y3araJbHIOI090T0 HOHSTTS, K «KOPYIIIiifHEe TPaBOIIOPYIIEHHS, 3yMOBJIE-
HE HEOOXIMHICTIO MPaBIILHOTO 3aCTOCYBAHHS CICMialbHUX HOPM, SKi
CHpsSIMOBaHI Ha OOTSHKEHHSI CTAHOBHIIIA 0C10, 1110 BUMHWIIM KOPYTILiiHI 400
OB’ s13aHi 3 KOPYIIIIEIO TPAaBOOPYICHHSI.
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Poznin 1. ConianpHo-nipaBoBa XapaKkTePHCTHKA KOPYIILIT

Yunnuit 3akon «IIpo 3amoGiranHst KOPYIIii» BUPI3HAE IBAa OKPEMHUX
MOHATTS — «KOPYINLilfiHEe MPaBOMOPYLICHHS» Ta «IIPaBOIOPYLICHHS,
MOB’s13aHE 3 KOPYIILI€0», SKi MO CYTi € KIFOYOBUMH KaTeropisMi BCOTO
AQHTUKOPYHLIIHOrO 3aKOHOJABCTBA Ta TICHO MOB’s3aHi 3 3aKOHOAABYMM
BHU3HAUYCHHSM KOPYIIIIii.

Kopynyiiine npasonopyuienns — e IisTHHA, 110 MICTUTh 03HAKH KOPYTI-
1ii, BaMHEHE 0c000710, 3a3HaueHO0I0 y 4. 1 cT. 3 3akony «IIpo 3amobiranms
KOPYILIi», 32 sIKe 3aKOHOM BCTaHOBJIEHO KPUMiHAJIbHY, TUCIUIUTIHAPHY Ta/
a00 IUBLIEHO-TIPABOBY BiANOBIIANBHICTE (203. 5 4. 1 cT. 1 3aKkony). Y cBorO
qepry, MiJl IPAGONOPYULeHHSIM, NO8 SI3AHUM 3 KOPYNYI€, PO3YMIEThCS JIi-
SIHHS, ILIO HE MICTHTbh O3HAK KOPYILii, aje nopyIlye BCTAHOBICHI UM 3a-
KOHOM BHUMOTH, 3a00pOHH Ta 0OMEKCHHS, BUNHEHE 0CO00I0, 3a3HAYCHOIO
y 4. 1 c1. 3 3akony «IIpo 3amobiranHs KOpymiii», 3a sKe 3aKOHOM BCTaHOB-
JIEHO KPUMIiHAIBHY, aJIMiHICTPAaTHBHY, TUCIUILTIHAPHY Ta/a00 IUBIIHFHO-
NpaBoBY BiqnoBiganbHicTh (a03. 10 4. 1 ct. 1 3akony).

Ha mificTaBi 3ak0HOIaBYOTO BU3HAYCHHS, MOYKHA BUPI3HUTH TaKi 03Ha-
KU KOPYNYitiHuX npasonopyuens.

Ilo-nepuie, kopynuiiiHe MPaBONOPYILIEHHS — 11e AisHHS (1ig abo 6e31i-
SUTBHICTB ), IO MICTUTH O3HAKH Kopytii. [1ix kopymmiero (a63. 6 4. 1 cT. 1
3akony «IIpo 3amobiraHHs KOpyTIii») pO3yMi€ThCs BUKOPUCTaHHS 0CO00I0,
3a3Ha4eHolo y 4. 1 cT. 3 3akony «lIpo 3amobiranHs KOpyTIii», HaTaHUX il
CIIy’)KOOBHX TIOBHOBa)KEHb UM TOB’SI3aHUX 3 HUMH MOXIIMBOCTEH 3 METOIO
oZIep>KaHHsI HEPaBOMipHOT BUTOIM a00 MPUNHHATTS Takoi BUTOAW YU NPH-
WHATTS OOIISTHKH/TIPOTIO3HINIT TaKO1 BUTOMN IS ceOe 9u iHImuX 0ocio abo
BIAMIOBITHO OOILSTHKA/TIPOTIO3UIIISl YA HAJ[AHHS HEIPAaBOMIPHOI BUTOJU
0co00i, 3a3HaueHiil y 4. 1 cT. 3 nporo 3akoHy, a00 Ha ii BUMOTY iHIIUM (i-
3UYHUM YU IOPHIUYHUM 0C00aM 3 METOI0 CXWIIUTH 1[I0 0CO0Y JI0 MPOTHU-
MPaBHOTO BUKOPUCTAHHS HaJaHUX il cayXKOOBUX MOBHOBaXXECHb YU
I0B’s13aHUX 3 HUMHU MOKJIMNBOCTEH.

Takum 4YMHOM, O3HAKaMH KOPYMLIi CJIiJl BBaXKaTH: 1) BUKOPUCTAHHS
0c00010 HaJaHUX il CiIy’)kKOOBHX IOBHOBa)KCHb UM OB’ S3aHUX 3 HUMH
MOXITUBOCTEH BCyIiepey iHTepecaM JIepKaBH, a TAKOK CXMIISIHHS IUX 0Ci0
JI0 TIPOTHUIIPABHOTO BUKOPUCTAHHS HaJaHUX i CIy’KOOBHX MOBHOBaXXEHb
YH MOB’SI3aHUX 3 HUMHU MOXKITUBOCTEH; 2) KOPUCIUBY MeTy abo iHITy 3ari-
KaBJICHICTh 0c0o0H; 3) ofepKaHHs HEMPaBOMIPHOT BUTOAM 200 MPUHHSTTS
TaKO1 BUTOAM YW NMIPUHHATTS OOIISTHKH/TIPOITO3HUIIIi TaKOT BUTOIH IS ceOe
gu iHmMX oci6. [1ig HempaBOMipHOIO BUTOI0I0 PO3YMIIOTh IPOIIOBI KOIITH
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1.2. TIoHATTS i 03HAKU KOPYNIIHHKUX MPABOIIOPYIICHb

a0o iHIIIe MaliHO, TIepeBary, MIbIH, IOCITYTH, HEMaTepiaibHi aKTUBH, Oy/Ib-
SIK1 1HIINI BUTOIM HEMAaTepiaJlbHOTO YM HETPOIIOBOTO XapakTepy, sKi 00i-
LSOTh, IPOTIOHYIOTh, HAJIAKOTh 200 OJICPIKYIOTh 0€3 3aKOHHUX Ha TE I1JICTaB;
4) 6e3nocepeHe 3amoIisIHHS IKOAN aBTOPUTETY UM iHILIUM OXOPOHIOBAaHUM
3aKOHOM 1HTepecaMm JepiKaBu; 5) HasBHICTb YMHUCIY Ha BUMHEHHS TaKHX
JUSIHB.

Y cBOIO Uepry, MpaBoOIIOPYIIICHHS, TIOB’ s13aHi 3 KOPYTITI€I0, Ha BIAMIHY
Bi/l KOPYNIIHHOTO MPaBOMOPYIIEHHS, HE MICTSITh O3HAK KOPYIILii, ane
JIUILE MOPYIIYIOTh BCTAHOBJICHI aHTUKOPYNLIHHUM 3aKOHOIaBCTBOM BH-
MOTH, 3a00pOHHU Ta 00MEXKEHHs. Y I[bOMY TPOSBISETHCS TIEpIIa BiJMiH-
HICTb KOPYILIHHOTO NPaBONOPYILLIEHHS BiJl IPAaBONOPYILIEHHS, TIOB’ I3aHOTO
3 KOPYTHITI€I0.

1lo-0pyze, kopynuiliHi IPaBONOPYIICHHS MOXKYTh OyTH BUMHEHHI JIMIIE
CHeIiaIbHO BU3HAYEHNMH Cy0’ €KTaMU, Mepellik AKUX 3aKpIIUIeHHH y CT. 3
3akony «IIpo 3anmoOiranHs KopyImiii». 3a3HaueHa CTATTsI BUPI3HSIE 11’ Th
IpyIl cy0’€KTiB, Ha IKUX MOMIMPIOETHCS Jisl IHOTO 3aKOHY:

1) ocoOu yrnoBHOBaXKeHI Ha BUKOHAHHA (PYyHKITIH AeprkaBu abo Miciie-
BOT'O CaMOBPSITyBaHHS:

a) Ilpesunent Ykpainu, ['onoBa BepxoHoi Pagm Ykpainwu, foro Ilep-
M 3aCTYIHUK Ta 3acTYIHUK, [IpeM’ep-MiHicTp Ykpainwu, [lepmmii Bime-
peM’ep-MiHIiCTp YKpaiHH, Bille-1ipeM’ ep-MiHicTpH YKpaiHu, MiHICTpH, 1HIII
KEepIBHUKH LEHTPAIbHUX OPTaHiB BUKOHABYOI BJIAJH, AKi HE BXOAATH 0
cknany Kabinery MinictpiB Ykpainu, Ta ix 3actynuuku, ['onosa Ciyx0u
Oes3mnekn Ykpainu, [ enepansanii mpokypop, I omoa HamionansHnoro 6anky
Vkpainu, ['onoBa Ta iHm wienn PaxyHKoBoi manaTH, YOBHOBa)KEHUH
Bepxosnoi Panu Ykpainu 3 npas moaunu, ['onosa Bepxosnoi Pagu ABto-
HoMHOI PecniyOmiku Kpum, ['onosa Paau minicTpiB ABTOHOMHOT PecmyOmi-
k1 Kpuwm;

0) HapomHi MenmyTaTu YKpainu, nemytata BepxosHoi Pagn ABTOHOMHOT
PecnyOniku Kpum, nenmyraru micueBux paji, CilibChKi, CEIHUINHI, MIiChKi
TOJIOBH;

B) JIeprKaBHI CITy>KOOBIIi, TOCA0BI 0COOM MiCIIEBOTO CAMOBPSI LY BAHHS;

r) BilicbKoBi mocanosi ocodu 30poiinux Cun Ykpainu, [epxaBHoi
CITy’KOM CTIeniajbHOTO 3B 3Ky Ta 3aXUCTy iH(popMarii YKpaiHu Ta iHIINX
YTBOPEHHX BiJIOBIHO JI0 3aKOHIB BIICHKOBUX (DOPMYBaHb, KPiM BiCHKO-
BOCITY’KOOBIIIB CTPOKOBOI BIiCEKOBOT CITY>KOH, KYPCaHTIB BUIIHX BiIHCHKOBHUX
HaBYAJILHUX 3aKJIa/1iB, KyYpCAHTIB BUIUX HABUYAILHUX 3aKJIQ/IiB, IKi MalOTh
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Poznin 1. ConianpHo-nipaBoBa XapaKkTePHCTHKA KOPYIILIT

y CBOEMY CKJIaJi BIICbKOBI IHCTUTYTH, KypCaHTiB (aKyiIbTeTiB, Kadeap ta
BIJI1JIEHD BICHKOBOI ITIATOTOBKH;

1) cynai, cyani Koncrurynitnoro Cyny Ykpainu, ['onoBa, 3acTyImTHUK
lonoBu, unenu, iHcekTopy Bumoi pagu mpaBocyas, mocagoBi ocodu
cexpeTapiary Bumioi pangu npasocyis, ['onosa, 3actynnuk I'onosu, unenu,
iHcnexkTopu Bumoi kBanidikauiitnoi xomicii cyaaiB Ykpainu, nmocaaosi
ocobu cekperapiary miei Komicii, mocagosi ocobu JlepxkaBHoi cynoBoi
aaMiHicTpanii YkpaiHu, TpUCsKHI (i yac BUKOHAHHS HUMH 00OB’SI3KiB
y cyai);

1) 0COOU PAJOBOTO 1 HAYAIBHHULIBKOTO CKIIaAy ACPKaBHOI KpUMiHATBHO-
BHKOHABYOI CITY)KOH, IMOIATKOBOI MiTiIlii, 0COOM HAYaJILHUIILKOTO CKIIATY
OpTaHiB Ta MiIPO3ALTiB HUBIIFHOTO 3aXUCTY, JlepxaBHOro 010po po3ciiay-
BaHb, HamionanpHOTO aHTHKOpYMLiliHOTO OI0pOo YKpainu;

€) mocaJioBi Ta ciy»)00Bi 0ocoOu opraHiB npokyparypu, Ciayx0u 0e3-
neku Ykpainw, Jlep:xaBHoro 0ropo posciimyBanb, HanionanbHOTO aHTH-
KOpYMLUiHHOTO 010p0 YKpaiHu, IUTIIOMAaTHYHOI CITyKOH, Iep>KaBHOI J1COBOT
OXOPOHHU, JIEP’KaBHOT OXOPOHHU MPUPOTHO-3AMOBIAHOTO (POHITY, IEHTpaIb-
HOTO OpraHy BUKOHABUOi BIaH, 1110 3a0e3neuye (opMyBaHHS Ta peajizawiio
Jep>KaBHOI MMOJATKOBOI TIOJIITHKY Ta ACP>KaBHOI MOJITUKHU y cdepi aepiKaB-
HOI MUTHOI CIIpaBU;

€) uieHn HalioHanpHOTO areHTCTBa 3 MUTaHb 3amo0iraHnHs KOpyIIii;

X) unenu LlenTpanabpHOi BUOOPUOT KOMicii;

3) MOJIIIEHChKI;

1) TIOCaJ0Bi Ta CIIy>KOOBI 0COOM 1HINMX Jiep>KaBHUX OpPraHiB, OpraHiB
Biagu ABTOHOMHOI Pecny6miku Kpuwm;

1) YIeHH Aep:KaBHUX KOJIETialbHUX OPTaHiB;

2) 0co0u, sIKi IPUPIBHIOIOTHCS 10 OCI0, YTOBHOBAXKEHUX HAa BUKOHAHHS
¢GyHKLil nepkaBy a00 MICIIEBOTO CaMOBPSIYBaHHS:

a) MocaJ0Bi 0COOU IOPUAMYHHX OCi0 MyONiYHOTrO TpaBa, SKi He 3a3Ha-
geni y m. 1 4. 1 cT. 3 3akony «lIpo 3amobiranus kopymuii», ocobu, gxi
BXOJSITH JI0 CKJIay HAIJILAOBOI paan epKaBHOTO OaHKY, AepP>KaBHOTO Mijl-
npuemcTBa abo Jiep)KaBHOI OpraHizaii, 10 Ma€e Ha MET1 Ofiep>KaHHs MPHU-
OyTKYy;

0) ocobwu, siKi HE € JepKaBHUMH CITy>KOOBIISIMH, ITOCAJ0BUMHU 0CO0aMuU
MICIIEBOTO CaMOBPSAYBaHHS, aje HaJaroTh MyOivyHi MOCIyrd (ayIuTopH,
HOTapiycH, MpUBaTHI BUKOHABII, OIIHIOBAaY1, & TAKOXK EKCIIEPTH, apOiTpak-
Hi Kepyroui, He3aJIexKHi MOCEPEHUKH, YWICHN TPYAOBOTO apOiTpaxy, Tpe-
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1.2. TIoHATTS i 03HAKU KOPYNIIHHKUX MPABOIIOPYIICHb

TEUCHKI CYJUII ITiJ] YyaC BUKOHAHHS HUMHM 1TUX (YHKIIIH, 1HIII 0cOOH, BU3HA-
YeHi 3aKOHOM);

B) IIPEICTAaBHUKH T'POMAJChKUX 00’ €IHAHb, HAyKOBUX yCTaHOB, Ha-
BYAIILHUX 3aKJIAJIiB, CKCIIEPTIB BIAMOBITHOI KBasi(hikallii, iHmm ocodu, sKi
BXOJISTH 70 CKJIaTy KOHKYPCHUX KOMICil, YTBOPEHUX BiAMOBIIHO 10 3a-
koHy Ykpainu «lIpo gepxaBHy cimyxOy», 3akoHy Ykpaian «IIpo cmyxOy
B OpraHax MiCIIEBOTO CaMOBPSIyBaHH:», [ pomMaichKoi paan 1o0podecHoc-
Ti, YTBOPEHOI BiMMOBiTHO 70 3akoHy Ykpainm «IIpo cymoycTpiif i cTaryc
CYIUTiBY», TPOMAJICBKHX PaJl, paJl TPOMaJICBKOTO KOHTPOITIO, 10 YTBOPEHI IPH
Jiep)KaBHUX OpraHax Ta OepyTh y4acThb y MIATOTOBIN PIillICHb 3 KaJpOBHX
MMATaHb, MiATOTOBIl, MOHITOPHHTY, OIIHIII BUKOHAHHS aHTUKOPYTIIHHIX
porpam, i Ipu bOMY He € 0c00aMH, 3a3HAYCHUMHU Y II. 1, MM, «a» 1. 2
4. 1 cT. 3 3akony «IIpo 3anoGiraHHs KOPYIIi»;

3) ocobwu, sIKi TOCTiitHO a00 TIMYACOBO 001HMAIOTh TIOCAIH, TIOB’ sI3aH1
3 BUKOHAHHSIM OPTaHIi3aIliifHO-PO3MOPSATINX YU aMIHICTPaTHBHO-TOCIIO-
JapChKUX 000B’s13KIB, a00 CHeliaJbHO YIIOBHOBAKEHI HA BUKOHAHHS TAKUX
000B’SI3KiB Y IOPHINYHAX 0CO0aX MPUBATHOTO IIpaBa HE3AJICKHO BijI opra-
Hi3alilHO-TIpaBOBO1 (hOPMH, a TAKOXK 1HIII 0COOH, SIKi HE € CIY)KOOBHMHU
ocobamMu Ta BUKOHYIOTH POOOTY a00 HaJIal0Th MOCITYTH BiMOBIIHO JI0 J0-
TOBOPY 3 MiAMTPUEMCTBOM, YCTaHOBOIO, OPTaHI3aIli€l0, — y BUMAIKaX, TIEpe/-
Oadennx 3akoHoM «IIpo 3amoGiraHHs KOPyMILii»;

4) KaHAUOATH Y HAPOHI JEIyTaTH YKpalHH, 3apEECTPOBaHi y MOPSIIKY,
BCTaHOBIICHOMY 3aKoHOM Ykpainu «IIpo Bubopu HapomHUX JeryTariB YKpa-
THWY, kKaHauAaTH Ha noct [Ipesunenra Ykpainu, 3apeecTpoBaHi y MOPSIKY,
BCcTaHOBIEHOMY 3akoHOM Ykpainu «IIpo Bubopu Ilpe3uacHra Ykpainmy,
KaHaunaTu B nenyrata BepxoBHoi Pagu ABroHOMHOI PecnyOmiku Kpum,
00JIaCHUX, PAOHHUX, MICBKHX, PAOHHUX Y MICTaX, CUIbChKUX, CEITUITHIX
pax, KaHAUIATH Ha TIOCAH CUTECHKUX, CEITUIITHNX, MiCHKHX TOJIIB Ta CTApPOCT;

5) ¢izuuHi ocodu, sKi:

a) OTPUMYIOTh KOIIITH, MaifHO B paMKax peaiizalii B YkpaiHi nmporpam
(TIpoeKTiB) TeXHIYHOI 200 iHIO1, B TOMY YHCIT 0€3MOBOPOTHOI, TOTIOMOTH
y cdepi 3anobiranus, npoTuii kKopynuii (kK 0e3nocepeHbo, Tak 1 yepe3
TpeTix 0ci0 ab0 Oy/Ib-SIKMM IHIITUM CIIOCOOOM, IIepeI0a4eHUM BiJIIIOBITHOO
MIPOTPaMor0 (MPOCKTOM));

0) cuCTeMaTHYHO, TIPOTATOM POKY, BUKOHYIOTH POOOTH, Ha/Ial0Th TI0-
CIJIyTH HIOJ0 IMITJIEMEHTAIlii CTaHAAPTIB y cepi aHTHKOPYIIIHHOT oI TH-
KW, MOHITOPHUHTY aHTUKOPYIIIHHO MTOMITHKK B YKpaiHi, MiATOTOBKH IPO-
MO3MLIH 3 MUTaHb POPMYBaHHS, pealti3alii Takoi MOMITHKH, — SIKIIO (iHaH-
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Poznin 1. ConianpHo-nipaBoBa XapaKkTePHCTHKA KOPYIILIT

CyBaHHJ (OI1aTa) TAaKUX POOIT, MOCIYT 3MIHCHIOETHCS Oe3MmocepeHbo abo
4epe3 TpeTiX 0cid 3a paxyHOK TeXHIYHOT abo 1HIIOi, B TOMY 4HCi Oe3Mmo-
BOPOTHOI, JIOTIOMOTH Y cepi 3armodirantsi, NpOTHIii KOPYTIIIi;

B) € KepiBHUKaMH a00 BXOATH IO CKIIATy BUIIOTO OPTaHy YIIPABIiHHSI,
IHITMX OpPTaHiB YIPaBIiHHI IPOMAJICHKUX 00’ €IHAaHb, IHITUX HEMiAIpH-
€MHHIIBKIX TOBAPUCTB, 1110 3/1IHCHIOIOTH AisUTbHICTD, OB’ sI3aHy i3 3aro0i-
TaHHSIM, IPOTUAIEI0 KOPYIIii, IMINIEMEHTAIII€I0 CTaHAAPTIB Y cdepi aHTH-
KOPYTMLIHHOT TOJIITHKH, MOHITOPHHIOM aHTUKOPYTLIIHOT OMITHKY B YKpa-
{Hi, MATOTOBKOIO MPOIO3HIIiH 3 MUTaHb (OPMYBaHHS, peaiizarii Takoi
MIOJIITHKH, Ta/ab0 OepyTh y4acTh, 3IIyHarOThCS 10 3MIMCHEHHS 3aXOJIiB,
OB’ sI3aHUX 13 3aM00ITaHHSAM, TIPOTUIIE0 KOPYTIIIii.

Cuin 3a3HaYMTH, IO KOPYILiMHI MPaBONOPYILIEHHS MOXYTb OyTH BUH-
HeHHI 1 inmmmu cy0’ektamu. Hampukiag, cr. 369 KK Vipainu nepenbavae
KpUMIiHAJIbHY BiJIIIOB1IaIbHICTB 3a MIPOIO3UIIIF0 YK OOIITHKY a00 Ha aHHS
HEIIPaBOMIPHOI BUTOIHU CITYKO0Bii 0c00i. Lle 3mourH Moxke OyTH BUNHEHO
3arajgbHAM Cy0’€KTOM, TOOTO OYIb-IKOI0 (DI3MIHOIO OCYTHOIO 0COOO0 Bij-
MOBIAHOTO BiKy. 3riHO 3 puMiTKOO 70 cT. 45 KK VYkpainu nei 3:104nH
HAJICKUTH 10 KOPYNLIHHUX. Sk 6aunMo, icHy€e TIeBHA KOJIi3isg MK 3aKOHO-
JaBYMM BU3HAYCHHSM KOPYIIIITHOTO TPaBOMOPYLICHHS Ta MOHITTSIM KO-
pyrmii.

Ilo-mpeme, 3a BANHEHHS KOPYIILIITHOTO NPaBONOPYIIEHHS Iepeadaye-
HO IOPUJINYHY BiJIMTOBITaIBHICTh IEBHOTO BUY — KPUMiHAIBHY, AUCIIUATLITI-
HapHy Ta/a00 UMBUIBHO-NIPABOBY BiANOBiZalbHICTh. L[ 03HaKa Takoxk
BiIpi3HsIE KOPYILHHE TPAaBONOPYIICHHS BiJl IPaBOMOPYILIECHHS], OB’ 13aHOTO
3 Kopymuieto. Tak, 32 BAMHEHHS MTPABOIIOPYILECHHS, TIOB’I3aHOTO 3 KOPYTI-
Ii€10, OKPIM KPUMIHAIBHO1, TUCIIUILTIHAPHOI Ta IUBLTLHO-TIPABOBOI BiATIO-
BiIaIbHOCTI, Iepeabdadena 1me i aaMiHiCTpaTHBHO-TIPAaBOBA BiAIMOBIIAITE-
HICTh. BiJbII 1eTanbHO OKpEeMi BUIH BiAMOBIAAILHOCTI 32 KOPYIIiKHI Ta
OB’ s13aHi 3 KOPYIIII€I0 NPaBONOPYIIEHHS OyIyTh PO3IVISIHYTI B HACTYITHUX
MiAPO3aiIax miApyYHUKA.

1.3. IToHATTH i1 03HAKH NPABONOPYLIECHb,
MOB’SI3AHUX 3 KOPYIIi€I0

I'maBoto 13-A KYnAll 3akpinieni Taki ckjaay aAMiHICTpaTUBHUX Tpa-
BOIIOPYILCHB, ITOB’SI3aHUX 3 KOPYIILI€IO:
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